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BY LAWS 

ARTICLE I 

General Provisions 

Section1 . I .  w. These Bylaws provide for the governance of the Condominium by 
the Unit Owners Association pursuant to the requirements of Article 3 of the Condominium Act. 
Tlie name of the Unit Owners Association is the name of the Condominium followed by the 
words "Unit Owners Association." 

Section 1.2. Office. The office of the Condominium, the Unit Owners Association and 
the Board of Directors shall be located at the Property or at such other place as may be desig- 
nated from time to time by the Board of Directors. 

Section 1.3. Definitions. Terms i~sed without definition have the meanings specified for 
such temls in the Declaration to which these Bylaws are attached as Exhibit B, or if not defined 
in the Declaration, the meanings specified for such terms in section 55-79.41 of the 
Condominium Act. The following terms have the following meanings in the condominium 
insuumentsr 

(a) "Board of Directors" or "Board" means the executive organ established 
pursuant to Article 3. 

(b) "Common Elenlent Interest" means the number assigned to each unit by 
Exlubit C to the Declaration which establishes each unit's undivided interest in the common 
elements, common expenses and surplus and votes in the Unit Owners Association. 

(c) "Declarant Control Period" means the period prior to the earliest of (i) the 
date on which units to which seventy-five percent or more of the aggregate Common Element 
Interests appertain have been conveyed to unit owners other than the Declarant; (ii) five years 
after the date of the first conveyance of a condoniinium unit to a unit owner other than the 
Declarant (the maximum time period permitted by subsection 55-79.74A of the Condominium 
Act); or (iii) the date specified by the Declarant in a notice to the Unit Owners Association that 
the Declarant Control Period is to terminate on that date. For the purposes of the preceding 
sentence, the calculation of Common Element Interests shall be based, at any given time, on the 
Common Element Interests to be assigned to all units then registered with the Virginia Real 
Estate Board. 

(d) "Limited Common Expenses" means expenses separately assessed against 
one or more but less than all of the condominium units generally in accordance with the use of 
the services, as permitted by section 55-79.83 of the Condominium Act and Section 5.1 of these 
Bylaws. Except where the context requires otherwise, common expenses shall include Limited 
Common Expenses. 



(e) "Majority Vote" means a simple majority (more than fiRy percent) of the 
votes actually cast in person or by proxy at a duly held meeting at which a quorum is present. 
Any specified percentage vote means that percentage vote with respect to the votes actually cast 
in person or by proxy at a duly held meeting at which a quorum is present. Any specified 
percentage approval or vote of the Mortgagees means approval or a vote by the Mo~tgagees of 
condominium units to which such percentage ofthe total number of votes apperta~n. 

(0 "Mortgagee" means an institutional Iendcr holding a first mortgage or first 
deed of tnist ("Mortgage") encumbering a condominium unit in the Condominiuln which has 
notified the Unit Owners Association of its status and bas requested all rights under tlie 
colldominium instruments. For the purposes of Article 8, when any right is to be given to a 
Mortgagee, the Board of Directors shall also give such right to the Federal Home Loan Mortgage 
Corporation, the Federal National Mortgage Association, the Veterans Administration, the 
Federal Housing Administration, the Farmer's Home Administration, the Government National 
Mortgage Association and any other public or private secondary mortgage market entity 
participating in purchasing or guarantying Mortgages if the Board has notice of such 
participation. 

(g) "Officer" means any person holding office pursuant to Article 4, but 
contrary to section 55-79.41 of the Condominium Act, shall not mean members of the Board of 
Directors unless such directors are also Officers pursuant to Article 4. 

(11) "Reserved Common Element" means a colnmon element in which the 
Board of Directors has granted a revocable license for exclusive use by less than all of the unit 
owners. 

(i) "Unit Owners Association" or "Association" means tlie unincorporated, 
non-profit association of all the unit owners owning condominium units in the Condominium. 

ARTICLE 2 

Unit Owners Association 

Section 2.1. Composition. The Unit Owners Association consists of all of the unit 
owners. For all purposes the Association acts merely as an agent for the unit owners as a group. 
The Association has the responsibility of administering the Condominium, establishing the 
means and methods of collectit~g assessnlents and charges, arranging for the management of the 
Condominium and performing all of the other acts that may be required or permitted to bc 
performed by the Association by the Condominium Act and the Declaration. Except as to those 
mdtters which the Condominium Act specifically requires to be decided by the vote of the 
Association, the foregoing responsibilities shall be performed by the Board of Directors or 
managing agent as more particularly set forth in Article 3. 

Section 2.2. Annual Meetings. The annual meetings of the Unit Owners Association 
shall be held on weekdays (other than legal holidays) at least forty-five days before the 



beginning of each fiscal year. The first meeting orthe Association shall be held witlun one year 
aRer there is a unit owner other than the Declarant. 

Section 2.3. Place of Meetinrrs. Meetings of the Unit Owners Association shall be held 
at the principal office of the Association or at such other suitable place cor~venier~t to the unit 
owners as may be designated by the Board of Directors. 

Section 2.4. Special Meetings. 

(a) The President shall call a special meeting of tlie Unit Owners Association: 
(i) if so directed by resolution o i  the Board of Directors; (ii) after the lemiination of the 
Declaranl Control Period, upon a petition signed and presented to the Secretary by unit owners of 
units to which not less than twenty-five percent of the total Common Element Interest appertains; 
or (iii) during the Declarant Control Period, upon request of the Declarant. The signatures on a 
petition requesting a special meeting shall be valid for a period of one hundred-eighty days afler 
the date of the first such signature. Such resolution, petition or request must (1) specify the lime 
and place at which meeting is to be held, (2) either specify a date on which the meeting is to be 
held which will permit the Secretary lo comply with Section 2.5, or else specify that the 
Secretary shall designate the date of the meeting, (3) specify the purposes for which the meeting 
is to be held, and (4) be delivered to the Secretary. The notice of any special meeting shall state 
the time, place and purpose thereof. No business shall be transacted at a special meeting except 
as stated in the notice. 

(b) Not later than tlie termination of the Declarant Cont1.01 Period, a special 
meeting of the Association shall be held a1 which a majority of the directors shall be elected by 
the unit owners, including the Declarant if the Declarant owns any units, to serve tenns as 
provided in Section 3.3. If such election is held prior to the thne required by this section, the 
directors elected at such election shall not take office until the earlier of the time such election is 
required to be held or resignation of a director appointed by the Declarant without appointment 
of a replacement within ten days. The elected directors shall assume office in the order of the 
highest number of votes received. Any remaining directors designated by the Declarant shall 
continue to serve until their terms expire, provided, however, that no more than two such 
directors may serve until the first annual meeting afler the special meeting held pursuant to this 
subsection and no more than one such director may serve until the second annual meeting after 
the special meeting held pursuant to this subsection. 

Section 2.5. Notice of Meetings. The Secretary shall notify each unit owner of each 
annual or regularly schetluled meeting of the unit owners at least twenty-one but not more than 
t m  days, and of each special meeting of the unit owners at least seven but not more than thirty 
days, prior to such meeting, stating the time, place and purpose thereof. The giving of a notice of 
meeting in the manner provided in this section and Section 11. I constitutes service of notice. 

Section 2.6. @igum and Adioumment of Meetinns. Except as otherwise provided in 
these Bylaws, the presence in person or by proxy of unit owners owning units to which twenty- 
five percent or more of the total Common Element Interest appertains constitutes a quorum at all 
.meetings of the Unit Owners Association. If at any meetu~g of the Association a quorum is not 



present, unit owners of a majority of the Common Element Interests who are present at such 
meeting in person or by proxy may: (i) recess the meeting to such date, time and place as such 
unit owners may agree not more than forty-eight hours after the time the original meeting was 
called; or (ii) adjourn the meeting to a time not less than foity-eight hours after the time the 
original meeting was called, whereupon the Secretary shall make reasonable efforts to notify unit 
owners of such date, time and place. 

Section 2.7. Order of Business. The order of business at all meetings of the Unit Owners 
Association shall be as follows: (a) roll call @roof of cluonlrn); @) proof of not~ce of meeting; (c) 
reading of minutes of preceding meeting; (d) reports of ollicers; (e) report of Board of Directors; 
(f) reports of committees; (g) appointment of inspectors of election (when so required); (h) 
election of directors (when so required); (i) unfinished business; and (j) new business; provided, 
however, that balloting for election of directors may commence at any t h e .  

Section 2.8. Conduct of Meetinm. The President shall preside over all meetings of the 
Unit Owners Association and the Secretary shall keep the minutes of the meeting and record in a 
minute book all resolutions adopted at the meeting, as well as a record of all transactions 
occuning at the meeting. The President may appoint a person to serve as parliamentarian at any 
meeting of the Association. The then current edition of Robert's Rules of Order, Newly Revised, 
shall govern the conduct of all meetings of the Association when not in conflict with the 
Condon~i~~ium Act or the condominium instruments. Tellers, appointed by the President or other 
Officer presiding over the meeting, shall supervise the tallying of all votes, and the names and 
addresses of the tellers shall be recorded in the minutes of the meeting. 

Section 2.9. Votinq. 

a )  Voting at all meetings of the Unit Owners Association shall be on a 
percentage basis and the percentage of the vote to which each unit owner is entitled shall he the 
Common Element Interest assigned to such unit ownefs unit in the Declaration. Where the 
ownership of a unit is in more than one person, the person entitled to cast the vote of such unit 
shall be the person nanled in a certificate signed by all of the owners of such unit and filed with 
the Secretary (if such a certificate is on file) or, in the absence of such named person 6om the 
meeting, the person entitled to cast the vote of such unit shall be the person owning such unit 
who is present. If more than one person owning suc11 unit is present, then such vote shall be cast 
only in accordance with their unanimous agreement pursuant to subsection 55-79.77C of the 
Condominium Act. If a unit owner is not a natural person, the vote for such unit may be cast by 
any natural person having authority to sign deeds on behalf of any person, excluding natural 
persons, which is, either alone or in conjunction with one or more other persons, a umit owner; 
provided, however, that such natural person is named in a certificate signed by an authorized 
officer of such person; a n 4  provided. further. that any vote cast by a natural person on behalf of 
such unit owner shall be deemed valid unless successfully challenged prior to adjournment of the 
meeting at which such vote was cast. Such certificate shall be valid until revoked by a 
subsequent certificate similarly signed and filed. Subject to the requirements of the 
Condominium Act, wherever the approval or disapproval of a unit owner is required by the 
Condominium Act or the condominium instruments, such approval or disapproval shall he made 



only by the person who would be entitled to cast the vote of such unit at any meeting of the Unit 
Owners Association. There sllall be no cumulative voting. 

@) Except where a greater number is required by the condominium Act or the 
condominium instruments, a Majority Vote is required to adopt decisions at any meeting of the 
Association. If the Declarant owns or holds title to unit, the Declarant shall have the right at any 
meeting of the Association to cast the votes appurtenant to such unit. 

(c) No unit owner may vote at any meeting of the Association or be elected Lo 
or serve on the Board of Directors if payment by such unit owner of any financial obligation to 
the Association is delinquent more than sixty days and the amount necessary to bring the account 
current has not been paid at the time of such meeting or election. 

Section 2.10. Proxies. A vote may be cast in person or by proxy. A proxy may be 
instructed (directing the proxy how to vote) or uninstructed (leaving how to vote to the proxy's 
discretion). Proxies may be granted by any unit owner in favor of only: (i) another unit owner, 
an Officer, the Declarant or such unit owner's Mortgagee, (ii) additionally in the case of a non- 
resident nnit owner, the unit owner's lessee, attonley or rental agent or (iii) with respect to 
instructed proxies only, the managing agent. No person other than the Declarant, the managing 
agent or an Officer shall cast votes as a proxy for more than one unit not owned by such person; 
provided. however, that no Officer shall cast votes as an uninstructed proxy for more than five 
units not owled by such person and provided, further, that a Mortgagee or an attorney or a rental 
agent for a nonresident unit owner may cast votes as proxy for as many units as such person 
represents. Proxies shall comply with the requirements of subsection 55-79.77D of the 
Condominium Act, shall be dated, shall be signed by a person having authority at the time of the 
execution thereof Lo sign deeds on behalf of that person, shall terminate automatically upon the 
adjournment of the fust meeting held on or afler the date of that proxy and shall bc filed with the 
Secretary. Such proxy shall be deemed revoked only upon actual receipt by the person presiding 
over the meeting of notice of revocation £rom any of the persons owning such unit. Except with 
respect to proxies in favor of a lessee or Mortgagee, no proxy shall in any event be valid for a 
period in excess of one hundred and eighty days after the signature thereof. 

ARTICLE 3 

Board of Directors 

Section 3.1. Powers and Duties. The Board of Directors shall have all of the powers and 
duties necessary for the administration of the affairs of the Unit Owners Association and may do 
all such acls and things as are not by the Condominium Act or the condominium instruments 
required to be exercised and done by the Association. The Board of Directors shall delegate to 
one of its members or to a person employed for such purpose the authority to act on behalf of the 
Board on such matters relating to the duties of the managing agent (as defined in Section 3.2) if 
any, which may arise between meetings of the Board as the Board deems appropriate. In addition 
to the duties imposed by these Bylaws or by any resolution of the Association that may hereafter 
be adopted, the Board shall on behalf of the Association: 



(a) Prepare and adopt an annual budget, in which there shall be expressed the 
assessments of each unit owner for the common expenses. 

(b) Make assessments against unit owners to defray the costs and expenses of 
the Condominium, establish the means and methods of collecting such assessments Gom the unit 
owners and establish the period of the installment payment of the annual assessment for common 
expenses. 

(c) Provide for the operation, care, upkeep and maintenance of all of the 
Property and services of the Condominium. 

(d) Designate, hire and dismiss the personnel necessary for the maintenance, 
operation, repair and replacement of the common elements and provide services for the Property 
and, where appropriate, provide for the compensation of such personnel and for the purchase of 
equipment, supplies and material to be used by such personnel in the performance of their duties, 
which supplies and equipment shall be deemed part of the Property. 

(e) Collect the assessments against the unit owners, deposit the proceeds 
thereof in bank depositories designated by the Board of Directors and use the proceeds to cany 
out the administration of the Property. 

(f) Adopt and amend any rules and regulations in accordance with Subsection 
5.8@); provided, however, that such rules and regulations shall not be in conflict with the 
Condominium Act or the condominium instruments. 

(g) Open bank accounts on behalf of the Association and designate the 
signatories thereon. 

(h) Make, or contract for the making of, repairs, additions and improvements 
to or alterations and restoration of the Property, in accordance with these Bylaws, afler damage 
or destruction by fire or other casualty, or as a result of condemnation or eminent domain pro- 
ceedings. 

(i) Enforce by legal means the provisions of the Declaration, these Bylaws 
and the rules and regulations, act on behalf of the unit owners with respect to all matters arising 
out of any eminent domain proceeding, and notify the unit owners of any litigation against the 
Association involving a claim in excess of ten percent of the amount of the annual budget. 

(i) Obtain and cany insurance against casualties and liabilities, as provided in 
Article 6, pay the premiums therefor and adjust and settle any claims thereunder. 

(k) Pay the cost of all authorized services rendered to the Association and not 
billed to unit owners of individual units or otherwise provided for in Sections 5.1 and 5.2. 

(I) In accordance with section 55-79.74:l of the Condominium Act, keep 
:books with detailed accounts in chronological order of the receipts and expenditures affecting the 



Property, and the administration of the Condominium, specifying the expenses of maintenance 
and repair of the wmmon elements and any other expenses incurred. Such books and vouchers 
accrediting the entries therein shall be available for examination by the unit owners, their 
attorneys, accountants, Mortgagees and authorized agents during general business hours on 
business days at the times and in the manner set and announced by the Board of Directors for the 
general knowledge of the unit owners. All books and records shall be kept in accordance with 
generally accepted accounting principles, and the same shall be audited at least once each year 
by an independent auditor retained by the Board of Directors who shall not be a resident of the 
Condominium or a unit owner. The cost of such audit shall be a common expense. 

(m) Notify a Mortgagee of any default hereunder by the unit owner of the unit 
subject to such Mortgage, if such default continues for more than sixty days. 

(n) Borrow money on behalf of the Condominium when required in 
connection with any one instance relating to the operation, care, upkeep and maintenance of the 
common elements; provided, however, that (except during the Declarant Control Period) either a 
Majority Vote obtained at a meeting duly called and held for such purpose in accordance with 
the provisions of these Bylaws or the written approval of unit owners of units to which more than 
fifty percent of the votes in the Association appertain, shall be required to borrow any sum in 
excess of ten percent of the total annual assessment for common expenses for that fiscal year. If 
any sum borrowed by the Board of Directors on behalf of the Condominium pursuant to the 
authority contained in this subsection (n) is not repaid by the Association, a unit owner who pays 
to the creditor a percentage of the total amount due equal to such unit owner's Common Element 
Interest in the Condominium shall be entitled to obtain from the creditor a release of any 
judgment or other lien which such creditor shall have filed or shall have the right to file against 
such unit owner's condominium unit, and the Association shall not be entitled to assess the unit 
for payment of the remaining amount due such creditor. 

(0) Acquire, hold and dispose of condominium units and mortgage the same 
without the prior approval of the Association if such expenditures and hypothecations are 
included in the budget adopted by the Association. 

@) In its sole discretion, from time to time, designate certain common 
elements as Reserved Common Elements and impose such restrictions and conditions on the use 
thereof as the Board of Directors deems appropriate. 

(q) Grant and accept easements through or over the common elements in 
accordance with subsection 55-79.80B of the Condominium Act. 

(r) Upon receipt of such payment as may be established by the Board of 
Directors in compliance with section 55-79.97 of the Condominium Act, furnish the statement 
required by section 55-79.97 of the Condominium Act within ten days after the receipt of a 
written request therefor kom any unit owner, substantially in the form set forth on Exhibit A to 
these Bylaws and designated "Certificate for Resale." 



(s) DO such other things and acts not i~iconsistent with the Condominium Act 
or the condominium instruments which the Buard of Directors may be authorized to do by a 
resolution of the Association. 

Section 3.2. Maraxing Agent. The Board of Directors shall employ for the 
Condominium a "managing agent" at a compensatiorl to be established by the Board. 

(a) Reuuirements. The inanaging agent shall be a bona tide business 
entelprise, unaffiliated with thc Declarant, wiuch inanages common interest residential 
communities. Such firm or its principals shall have a minimum of two years experience in real 
estate community management and shall employ persons possessing a high level of competence 
in the tech~lical slulls necessary to proper management of the Condominium. The managing 
agent must be able to advise the Board of Directors regarding the administrative operation of the 
Condo~ninimll and shall ernploy personnel knowledgeable in the areas of condoniinium 
insurance, accounting, contndct negotiation, labor relations and condominium regulation. 

@) w. The managing agent shall perfom) such duties and services as the 
Board of Dil-ectors shall direct. Such duties and services may include, without limitation, the 
duties listed in subsections (a), (c), (d), (e), (h), (i), Ij), (k), (I), (n~), (r) and (s) of Section 3.1. l 3 e  
Board of Directors may delegate to the managing agent all of the powers granted to the Ronrd of 
Directors by these Bylaws other than the powers set forth in subsections (b), (f), (g), (n), (0) (p), 
and (q) of Section 3.1. The managing agent shall perform the obligations, duties and servlces 
relating to the management of the properly, the rights of Mortgagees and the maintenance ol' 
reserve funds in compliance with the provisions of these Bylaws. 

(c) Standards. The Board of Directors shall impose appropriate staudards of 
performance upon the-managing agent. Unless the managing agent is instructed otherwise by the 
Board of Directors: 

(1) the accrual method of accounting shall be en~ployed and expenses 
required by tliese Bylaws to be charged to more than one but less than all unit owners shall be 
accounted for and reported separately; 

(2) two or more persons shall be responsible for handling c a ~ h  to 
maintain adequate financial control procedures; 

(3) cash accounts of the Unit Owners Association shall not be 
co~nmingled with any other entity's accounts; 

(4) no remuneration shall be accepted by the managing agent Goin 
ve~idors, independent contractol-s or others providing goods or services to the Association 
whether ui the f o m ~  of conmiissions, finders fees, service fees or otherwise; any discou~ts 
received shall benelit the Association; 



( 5 )  any financial or other interest which the nianagitlg agent may have 
in any f i m ~  providing goods or services lo the Association shall be disclosed promptly to the 
Board of Directors; and 

(6)  a monthly financial report shall be prepared for the Association 
containing: 

(A) an "income statement" reflecting all income and 
expense activity for the preceding period on an accrual basis; 

(B) an "account activity statenlent" reflecting all receipt 
and disbursement activity for the preceding period on a cash basis; 

(C) an "accour~t status report" reflecting the status of all 
accounts in an "actual" versus "projected" (budget) fom~at; 

(D) a "balance sheet" reflecting the financial condition 
of the Associatiorl on an unaudited basis; 

(E) a "budget report" reflecting any actual or pending 
obligations which are in excess of  budgeted amounts by an anlount exceeding the operating 
reserves or ten percent of a major budget category (as distinct from a specific line item in an 
expanded chart of accounts); and 

(1:) a "delinquency rcporl" listing all unit owners who 
are delinquent in paying condomi~um assessments and describing the status of any actions to 
collect such assessments. 

(d) Limitations. During the Declarant Control Period, the Board of Directors 
shall employ a managing agent for an initial term not to exceed two years. The Association and 
the Board of Directors shall not undertake "self-management" or fail to employ a managing 
agent without the consent of at least sixty-seven percent of the unit owners and at least fifty-one 
percent of the Mortgagees. Any contract with the managing agent must provide that it may be 
terminated, without payment of a tennination fee, without cause on no more lhan ninety days 
written notice and wilh cause on no more than thirty days written notice. 

Section 3.3. Number and Tern  of Office. 

(a) Deslanated Members. During the Declarant Control Period, the Declarant 
shall be entitled to designate directors not elected pursuant to Section 2.4. The initial Board of 
Directors shall consist of no less than three nor more than seven persons, all of whom shall be 
designated by the Declarant. The lerm of office of at least two d~rectors shall expire at the third 
annual meeting after the special meeting held pursuant to Subsection 2.4(b); the term of office of 
up to two additional directors shall expire at the second annual meeting after the special rneetlng 
held pursuant to Section 2.4@); and the tern1 of office of any other directors shall expire at the 
first annual meeting after the special meeting held pursuant to Subsection 2.4(b). The term of 



each designee shall be fixed by the Declarant. At the special meeting required by sabsection (b) 
of Section 2.4, a number of the directors designated by the Dcclarant shall resign if necessary so 
that a majority of the directors shall have been elected in accordance with subsection @) of 
Section 2.4. The persons elected shall serve for the remainder of the terms of office of the 
resiping directors who such persons replace, or if no resigtration was required, for the terms of 
ofice necessary so that the term of office of one-third of the directors shall expire at each of the 
first three annual meetings afier their election. The directors receiving the greatest vote shall he 
elected for the longest available terns. At the expiration of the term of office of all directors 
designated by the Declarant or elected at the special meetings held pursuant to subsection (l~) of 
Section 2.4, all successor directors shall be elected to serve for a term of three years. For a 
period of one year following the tenilination of service by the directors designated by the 
Declarant, the Declarant may appoint and replace &om time to time a representative who shall be 
entitled to notice of all meetings of the Board of Directors and to attend and speak pu t  not vote) 
at all Board meetings, in all respects as if such delegate were a member of the Board. 

(b) Elected Members. No later than the first annual meeting of the U N ~  
Owners Association aafter the special meeting held pursuant to Subsection 2.3(b), the Board of 
Directors shall be composed of seven persons, all of whom shall be unit owners, Mortgagees (or 
designees of Mortgagees) or designees of the Declarant. An elected director shall senre tor a 
term of three ycars unless elected to fill a vacancy, in which case such director shall serve as 
provided in Section 3.6. Except for resignation or removal, the directors shall hold office until 
their respective successors shall have been elected by the Association. 

Section 3.4. Election of Directors. 

(a) W o n s  Conlrnittee. At least sixty-five days prior to the special meeting 
required by subsection @) of Section 2.4 and each annual meeting of the Unit Owners 
Association, the Board of Directors shall appoint an Elections Comn~ittec consisting of a 
member of the Board whose term is not then expiring and at least three other unit owners. The 
Eleclions Cormnittee shall develop election procedures and administer sucli procedures as are 
approved by the Board providing for election of directors by ballot of the unit owners at annual 
meelings and, \+here appropriate, special meetings. 

(b) Nominations. Persons qualified to be directors may be nonunated for 
election only by a nominating petition subniitted to the chaimlan of the Elections Committee at 
least thirty-five days before the meeting at which the election is to be held signed by persons 
owning fee simple iuterests in and represenling in the aggregate at least ten units and either 
signed by the nomiuee or accompanied by a document signed by the nominee indicating the 
willingness to serve as a director; provided, however, that additional nominations may be made 
&on1 the floor at the meeting at which the election is held for each vacancy on the Board of 
Directors for which no more than one person has been nominated by petition. The nominee must 
either be present and consent to the nomination or have indicated in writing the willingness to 
serve. This subsection (b) does not apply to persons appointed to the Board by the Declarait. 

(c) Qualifications. No person shall be eligible for election as a member of the 
Board of Directors unless such person is (alone or together with one or more other persons) a 



unit owner, a Mortgagee (or a designee of a Mortgagee) or a designee of the Declarant. No 
person affiliated with a unit owner nor any unit owner shall be elected as a director or continue to 
serve as a director if such person is more than sixty days delinquent in meeting financial 
obligations to the Association and a lien has been filed against such person's unit. 

Section 3.5. Removal or Resignation of Directors. Except with respect to 
directors designated by the Declarant, at any regular or special meeting of the Unit Owners 
Association duly called, sly onc or more of the directors may be removed with or without cause 
by a Majority Vote of the unit owners (as defined in Subsection 1.3(e)) and a successor may then 
and there upon be elected to till the vacancy thus created. Any director whose removal has been 
proposed by the unit owners shall be given at least seven days notice of the time, place and 
purpose of the meeting and shall be given an opportunity to be heard at the meeting. A director 
may resign at any time (i) in person at a meeting of the Board or the Association or (ii) by giving 
written notice to an Officer. Resignation of a director is effective when delivered unless the 
notice specifies an effective date (which date may not be more than thirty days after the date of 
the notice). Except for directors who are designees of the Declarant, a director shall be deemed 
to have resigned automatically and without notice upon disposition of the unit which made such 
person eligible to be a director as provided for officers in subsection 55-79.78A of the 
Condominium Act, or if not in attendance at three consecutive regular meetings of the Board, if 
the minutes reflect the Board's removal of such director for such absence. 

Section 3.6. Vacancies. Vacancies in the Board of Directors caused by any reason other 
than the removal of a director by a vote of the unit owners shall be filled by a vote of a majority 
of the remaining directors at a special meet~ng of the Board held for such purpose promptly after 
the occurrence of any such vacancy, even though the directors present at such meeting may 
coxistitute less than s quorum because a quorum is impossible to obtain. Each person so elected 
shall be a director until a successor shall be elected by the unit owners at the next annual meeting 
of the Unit Owners Association. The term of the replacement director so elected shall expire so 
that the staggered t cms  of directors shall remain unaffected. During the Declarant Control 
Period, the Declarant shall designate the successor to any director previously designated by the 
Decl'arant who resigns or is removed. 

Section 3.7. Meetings of Directors. 

(a) Oreanization Meet&. The first n~ereting of the Board of Directors 
following the annual meeting o i  the Unit Owners Association shall be held within thirty days 
thereafter at such time and place as shall be determined by a majority of the directors at the 
annual meeting. 

(b) Remlar Meetings. Regular meetings of the Board of Directors may be 
l~eld at such time and place as shall be delemined fiom time to time by a majority of the 
directors, but such meetings shall be held at least quarterly during each fiscal year. 

(c) w a l  Meetings. Special meetings of the Board of Directors may be 
called by the President on three business days notice to each director, givenpersonally or by 
mail, telegraph or telephone, which notice sllall state the time, place and purpose of the meeting. 



Special meetings of the Board of Directors shall be called by the President or Secretary in like 
manner and on like notice on the wrinen request of at least three directors. 

(d) Executive Session. All meetings of the Board of Directors shall be open 
to unit owners as observers, except that the President or presiding officer may call the Board into 
executive session on sensitive matters such as personnel, litigation strategy or hearings for 
violations of the condominium instruments, as provided in subsection 55-74.75B of the 
Condominium Act. Any final action taken by the Board in executive session shall be recorded in 
the minutes. 

(e) N a .  Notice of meetings of the Board of Directors shall be given to 
each director, personally or by mail, telegraph or telephone, at least three business days prior to 
the day named for such meeting. No notice of the organizational meeting shall be necessary if 
such meeting is held immediately following the annual meeting. 

(f)  Waiver of Notice. Any director may at any time, in writing, waive notice 
of any meeting of the Board of Directors, and such waiver shall be deemed equivalent to the 
giving of such notice. Attendance by a director, in person or by telephone communication, at 
any meeting of the Board of Directors shall constitute a waiver of notice by such director of the 
time, place and purpose of such meeting. If all directors are present at any meeting of the Board 
of Directors, no notice shall be required and any business may be transacted at such meeting. 

(9) Quorum of Board of Directors. At all meetings of the Board of Directors 
a majority of the directors shall constitute a quonun for the tramaction of business, and the votes 
of a majority of the directors present at a meeting at which a quorum is present shall constitute 
the decision of the Board of Directors. If at any meeting of the Board of Directors there shall be 
less than a quorum present, a majority of those present may adjourn or recess the meeting from 
time to time. At any such adjourned meeting at which a quorum is present, any business which 
might have been transacted at the meeting originally called may be transacted without furfher 
notice. A director who participates in a meeting by means of telephone communication shall be 
deemed present at the meeting for all purposes. 

@) Conduct of Meetings. The President shall preside over all meetings of the 
Board of Directors and the Secretary shall keep the minutes of the meeting and record in a 
minute book all resolutions adopted at the meeting as well as a record of all transactions and 
proceedings occurring at such meetings. The then current edition of Robert's Rules of Order, 
Newly Revised, shall govern the conduct of the meetings of the Board of Directors when not in 
conflict with the Condominium Act or the condominium instruments. 

Section 3.8. Action Without Meeting. Any action by the Board of Directors required or 
permitted to be taken at any meeting may be taken without a meeting if all of the directors shall 
individually or collectively consent in writing to such action. Any such written consent shall be 
filed with the minutes of the proceedings of the Board of Directors. 

Section 3.9. Compensation. No director shall receive any compensation h m  the 
: Condominium for acting as such. 



Section 3.10. Board of Directors as A~ent. The Board of Directors shall have the power 
to act as agent for the unit owners of all of the units and for each of them, to manage, control and 
deal with the interests of such unit owners in the common elements of the Condominium to 
permit the Board of Directors to fulfill all of its powers, rights, hc t ions  and duties. The Board 
of Directors shall have the power to act as agent for each unit owner, each Mortgagee, other 
named insureds and their beneficiaries and any other holder of a lien or other interest in the 
Condominium or the Property to: (i) adjust and settle all claims arising under insurance policies 
purchased by the Board of Directors (ii) sign and deliver releases upon the payment of claims 
and (iii) act on their behalf in any condemnation proceeding or action of eminent domain 
pursuant to section 55-79.44 of the Condominium Act; provided, however, that the consent of a 
Mortgagee shall be required if such Mortgagee notifies the Board of Directors pursuant to 
Section 11.1 within thirty days after receipt of notice of the damage pursuant to Subsection 
6.2(c) or notice of the taking in condemnation or by eminent domain pursuant to Section 8.2. 
The powers set forth in this section are in addition to any rights granted by subsection 55-79.80B 
of the Condominium Act. The Board of Diiectors may grant and accept easements and licenses 
pursuant to subsection 55-79.80B of the Condominium Act. 

Section 3.1 1. Liabilitv of the Board of Directors. Officers, Unit Owners and Unit Owners 
Association. 

(a) The Officws, directors and members of the Covenants Committee shall 
not be liable to the Unit Owners Association or any unit owner for any mistake of judgment, 
negligence or otherwise, except for their own individual willful misconduct or bad faith. The 
Association shall indemnify and hold harmless each of the Officers and directors from and 
against all contractual liability to others arising out of contracts made by the Officers or the 
Board of Directors on behalf of the Association unless any such contract shall have been made in 
bad faith or contrary to the provisions of the Condominium Act or the condominium instruments, 
except to the extent that such liability is satisfied by directors and officers liability insurance. 
Officers and directors shall have no personal liability with respect to any contract made by them 
on behalf of the Association. The liability of any unit owner arising out of any contractmade by 
the Officers or Board of Directors, or out of the indemnification of the Officers or directors, or 
for damages as a result of injuries arising in connection with the common elements solely by 
virtue of ownership of a Common Element Interest therein or for liabilities incurred by the 
Association, shall be limited to the total liability multiplied by such unit owner's Common 
Element Interest. Every agreement made by the Officers, the Board of Directors or the 
managing agent on behalf of the Associabon shall, if obtainable, provide that the Officers, the 
directors or the managing agent, as the case may be, are acting only as agents for the Association 
and shall have no personal liability thereunder (except as unit owners), and that each unit owner's 
liability thereunder shall be limited to the total liability thereunder multiplied by such unit 
owner's Common Element Interest. The Association shalI indemnify and hold harmless each of 
the members of the Covenants Committee fiom and against all liability to others arising out of 
the due exercise of such member's responsibilities unless such member's action shall have been 
taken in bad faith or contrary to the provisions of the Condominium Act or the condominium 
instmments. The Association shall indemnify any person who was or is a party or is threatened 

9 to be made a party to any threatened, pending or completed action, suit or proceeding by reason 
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of the fact that such person is or was an Officer or director of the Association or a member of the 
Covenants Committee against expenses (including attorneys' fees), judgments, fines and amounts 
paid in settlement incurred by such person in connection with such action, suit or proceeding if 
such person acted in good faith and in a manner such person reasonably believed to be in, or not 
opposed to, the best interests of the condominium. 

@) The Association shall not be liable for any failure of water supply or other 
services to be obtained by the Association or paid for as a common expense, or for injury or 
damage to person or property caused by the elements or by any unit owner, or resulting fiom 
electricity, water, snow or ice which may leak or flow fiom or over any portion of the common 
elements or from any pipe, drain, conduit, appliance or equipment. The Association shaU not be 
liable to any unit owner for loss or damage, by theft or otherwise, of articles which may be stored 
upon any of the common elements. No diminution or abatement of any assessments, as herein 
elsewhere provided, shall be claimed or allowed for inconvenience or discomfort arising &om 
the making of repairs or improvements to the common elements or fiom any action taken by the 
Association to comply with any law, o r d i i c e  or with the order or directive of any 
governmental authority. 

Section 3.12. Common or Interested Directors. Each director shall exercise such 
director's powers and duties in good faith and with a view to the interests of the Condominium. 
No contract or other transaction between the Unit Owners Association and any of its directors, or 
between the Association and any corporation, firm or association (including the Declarant) in 
which any of the directors of the Association are directors or officers or are pecuniarily or 
otherwise interested, is either void or voidable because any such director is present at the 
meeting of the Board of Directors or any committee thereof which authorizes or approves the 
contract or transaction, or because such directofs vote is counted for such purpose, if any of the 
conditions specified in any of the following paragraphs exist: 

(1) The fact of the common directorate or interest is disclosed or known to the 
Board of Directors or a majority thereof or noted in the minutes, and the Board authorizes. 
approves or ratifies such contract or transaction in good faith by a vote suEcient for the purpose; 
or 

(2) The fact of the common directorate or interest is disclosed or known to at 
least a majority of the unit owners, and the unit owners approve or ratify the contract or 
transaction in good faith by a vote sufficient for the purpose; or 

(3) The contract or transaction is commercially reasonable to the Association 
at the time it is authorized, ratified, approved or executed. 

Any common or interested directors may be counted in determining the presence of a 
quorum of any meeting of the Board of Directors or committee thereof which authorizes, 
approves or ratifies any contract or transaction, and may vote at the meeting to authorize any 
contract or transaction with like force and effect as if such director of the Association were not 
an officer or director of such other corporation, firm or association or not so interested. 



Section 3.13. Covenants Conunittee. 

(a) Purpose. The Board of Directors shall establish a Covenants Committee 
corlsisting of three members appointed by the Board, each to serve for a lerm of one yedr, in 
order to assure that the Condon~inium shall always be maintained in a manner: (1) providing for 
visual harmony and soundness of repair; (2) avoiding activities deleterious to the esthetic or 
property values of the Condominium; (3) furthering the comfort of the utut owners, their guests 
and tenants; and (4) promoting the general welfare and safety of the Condominium community. 

(b) powers. 'The Covenants Committee shall regulate the external design, 
appearance, use and maintenance of the units and the common elements. The Covenants 
Committee shall have the power to impose reasonable application fees as well as the costs of 
reports, analyses, or consultations requ~red in connection with improvements or changes 
proposed by a unit owner. The Covenants Committee shall have the power to impose reasonable 
charges (pursuant to Subsection 9.l(g)) upon, and issue a cease and desist request to, a unit 
owner, a member of such unit owner's household or such unit owner's guests, invitees, or tcnatits, 
agents or employees whose actions are inconsistent with the provisions of the Condominium Act, 
the condominium instn~ments, the rules and regulations or resolutions of the Board of Directors 
(upon petition of any unit owner or upon its own motion). The Covenants Committee shall tiom 
time to time, as required, provide interpretations of the wndomi~untn instruments, mles and 
regulations and resolutions pursuant to the intents, provisions and qualifications thereof when 
requested to do so by a onit owner or the Board of Directors. Any action, ~ l l n g  or decision of 
the Covenants Cormnittee may be appealed to the Board of Directors by any party deemed by the 
Board to have standing as an aggrieved party and the Board may modify or reverse any such 
action, ruling or decision. 

(c) Authority. The Covenants Committee shall have such additional duties, 
powers and authority as the Board of Directors nlay fiom time to time provide by resolution. 
The Board of Directors may relieve the Covenants Committee of any of its duties, powers and 
authority either generally or on a case-by-case basrs. The Covenants CommiHee sliall wry out 
its duties and exercise its powers and authority in the manner provided for in the rules and 
regulations or by resolution of the Board of Directors. The Covenants ComniiHee shall act on all 
matters properly before it within forty-five days; failure to do so wilhin the stipulated time shall 
constitute an automatic referral of such matters to the Board of Directors for consideration. 

Officers 

Section 4.1. Desimation and Duties. The principal Officers of the Unit Owners 
Association shall be the President, the Vice President, the Secretary and the Treasurer, all of 
whom shall be elected by the Board of Directors. The Board of Directors may appoint an 
assistant treasurer, an assistant secretary and such other Officers as in its judgment may be 
necessary. The President and Vice President shall be residents of the Condominiiln~ (except for 
those directors appointed by the Declarant) and members of the Board of Directors. Any other 
Officers may, but need not, be unit owners or directors. Each Oficer shall perform such duties 



as are normally associated with such office in parliamentary organizations, except to the extent 
(if any) inconsistent with the Condominium Act or the condominium instruments, and shall 
perform such other duties as may be assigned to such office by resolution of the Board of 
Directors. If any Officer is unable for any reason to perfonn the duties of the off~ce, the 
President (or the Board of Directors ifthe President fails to do so) may appoint another qualified 
person to act in such Officer's stead on an interim basis. 

Section 4.2. Election of Officers. The Officers of the Unit Owners Association shall be 
elected annually by the Board of Directors at the organizational meeting of each new Board and 
shall hold office at the pleasure of the Board. Any Officer may hold more than one position; 
provided, however, that the offices of President, Vice President and Secretary shall be held by 
three different individuals and that the President shall not simultaneously serve as the Treasurer. 
Except for death, resignation or removal, the Officers shall hold office until their respective 
successors shall have been elected by the Board. 

Section 4.3. Removal or Resirmation of Officers. Upon the affirmative vote of a 
majority of ail members of the Board of Directors any Officer may be removed, either with or 
without cause, and a successor may be elected at any regular meeting of the Board or at any 
special meeting of the Board called for such purpose. An Officer may resign as provided for a 
director in Section 3.5. 

Section 4.4. President. The President shall: be the chief executive officer of the Unit 
Owners Association; preside at all meetings of the Association and of the Board of Directors; 
have general and active direction of the business of the Association subject to the control of the 
Board; see that all orders and resolutions of the Board are carried into effect; and appoint 
committees fiom time to time as the President may decide is appropriate to assist in the conduct 
of the affairs of the Association. 

Section 4.5. Vice President. The Vice President shall take the place of the President and 
perform the duties of the President whenever the President shall be absent or unable to act. If 
neither the President nor the Vice President is able to act, the Board of Directors shall appoint 
some other director to act in the place of the President on an interim basis. The Vice President 
shall also perform such other duties as shall &om time to time be imposed by the Board of 
Directors or by the President. 

Section 4.6. Secretary. The Secretary shall: keep the minutes of all meetings of the Unit 
Owners Association and of the Board of Directors; have charge of such books and papers as the 
Board may direct; give or cause to be given all notices required to be given by the Association; 
maintain a register setting forth the place to which all notices to unit owners and Mortgagees 
hereunder shall be delivered; and, in general, perform all the dtlties incident to the office of 
Secretary. Pursuant to section 55-79.93:l of the Condominium Act, after the termination of the 
Declarant Control Period, the Secretary shall file any required annual report with the Virginia 
Real Estate Board and pay the required fee. The Secretary may delegate the responsibility to file 
to a managing agent. 



Section 4.7. Treasurer. Thz Treasurer shall (together with the managing agent): be 
responsible for Unit Owners Association funds and securities; keep full and accurate financial 
records and books of account showing all receipts and disbursements; prepare all required 
financial data; deposit all monies and other valuable effects in the name of the Board of 
Directors, the Association or the n~anaging agent, in such depositories as may from time to time 
be designated by the Hoard; and, in general, perform all the duties incident to the office of 
Treasurer. 

Section 4.8. Execution of Docunents Unless othe~wise provided in the resolution of the 
Board of Directors: (i) all agreements, contracts, deeds, leases- checks and other inshun~enls of 
tllc Unit Owners Assockation for expenditures or obligations in excess 01 211 0 percent of the total 
annual assessment for comnion expenses for that fiscal year, and all checks drawn upon reserve 
accounts, shall be signed by any two persons designated by the Board of Directors; and (ii) all 
such instruments for expenditures or obligations of 2/10 percent of the total annual assessment 
for conmon expenses for that fiscal year or less, except t ion~ reserve accounts, may be signed by 
any one person designated by the Board of Directors. Any Officer of the Association may be 
designated by Board resolution to sign any certification pursuant to subsection 55-79.72D of the 
Condominium Act and tn sign Certificates for Resale on behalf of the Association. I % I ~  Officer 
may also be designated by Board resolution to sign any an~cndmcnt to subdivide a unit or 
relocate boundaries between units on behalf ofthe Association or at the request of a unit owner, 
pursuant to section 55-79.69 or 55-79.70 oCihe Condominiurn Act. 

Section 4.9. Cornpensalion of Office. No Officer who is also a directol- shall receive 
any compensation fiom the Unit Owners Association for acting as such Officer. 

ARTICLE 5 

Oneration of the Property 

Section 5.1. Determination of Common Expenses and Assessments Against Unit 
-. 

(a) Fiscal Year. The fiscal year of the Unit Owners Association shall be the 
calendar year unless otherwise determined by the Boarti of Directors. 

(b) F''aration and Approval of Bud~ct.  

(I)  At least seventy-five days before the beginning of each fiscal year, 
the Board of Directors shall adopt a budget for the Association containing an estimate of the total 
amount considered necessary to pay the cost of maintenance, management, operation, repair and 
replacement of the common elements and those parts of the units as to wbch it is the 
responsibility of the Association to maintain, repair and replace, and the cost of wages, materials, 
insurance premiums' services, supplics and other expemes that may be declared to be common 
expenscs by the Condominium Act, the condominium instruments or a resolutioti of the 
Associatioti and which mill be required during the ensuing fiscal year for the administration, 

*operation, maintenance and repair of the Property and h e  rendering to the unit ouners of all 



related services. The budget shall also reflect the separate assessment of Limited Common 
Expenses. 

(2) Such budget shall also include such reasonable amounts as the 
Board of Directors considers necessary to provide working capital, a general operating reserve 
and reserves for contingencies and replacements. At least sixty-five days before the beginning of 
each fiscal year, the Board of Directors shall send to each unit owner a copy of the budget in a 
reasonably itemized form which sets forth the amount of the common expenses and any special 
assessment payable by each unit owner. Such budget shall constitute the basis for determining 
each unit owner's assessment for the common expenses of the Condominium. 

(c) Assessment and Payment of Common Ex~enses. 

(1) Subject to the provisions of Subsection 9.l(a), the total amount of 
the estimated funds required born assessments for the operation of the Property set forth in the 
budget adopted by the Board of Directors shall be assessed against each unit owner in proportion 
to such unit owner's respective Common Element Interest, except for: Limited Common 
Expenses, which shall be assessed against each unit owner benefited in proportion to the relative 
Common Element Interest of such units inter se- or in accordance with use of the services, as 
appropriate. The assessment for common expenses, including Limited Common Expenses, shall 
be a lien against each unit owner's unit as provided in Section 9.2. On or before the first day of 
each fiscal year, and the first day of each of the succeeding eleven months in such fiscal year, 
each unit owner shall be obligated to pay to the Board of Directors or the managing agent (as 
determined by the Board), onshvelfth of such assessment. Within ninety days after the end of 
each fiscal year, the Board of Directors shall supply to all unit owners, and to each Mortgagee 
requesting the same, an itemized accounting of the common expenses for such fiscal year 
achlally incurred and paid, together with a tabulation of the amounts collected pursuant to the 
budget adopted by the Board of Directors for such fiscal year, and showing the net amount over 
or short of the actual expenditures plus reserves Any amount accumulated in excess of the 
amount required for actual expenses and reserves shall, at the discretion of the Board of 
Directors, be placed in reserve accounts, be placed in a special account to be expended solely for 
the general welfare of the unit owners, be credited according to each unit ownefs Common 
Element Interest to the next periodic installments due born unit owners under the current fiscal 
year's budget, until exhausted, or distributed to the unit owners. Unless the Board of Directors 
directs athewise, any net shortage shall be assessed promptly against the unit owners in 
accordance with their Common Element Interests and shall be payable either: (1) in full with 
payment of the next periodic assessment which is due more than ten days after delivery of notice 
of such further assessment; or (2) in not more than six equal periodic installments, as the Board 
of Directors may determine. 

(2) Any common expenses paid or incurred in making available the 
same offsite amenities or paid subscription television service to some or all of the unit owners 
shall be assessed equally against the condominium units involved, and any common expenses 
paid or incurred in providing metered utility services to &me or all of the units shall be assessed 
against each condominium unit involved based on its actual consumption of such services. 



Further, the Board of Directors may assess other expenses on other bases to the extent permitted 
by section 55-79.83 of the Condominium Act. 

(d) Reserves. The Board of Directors shall build up and maintain reasonable 
reserves for working capital, operations (including losses due to insurance deductibles), 
contingencies and replacements. Extraordinary expenditures not originally included in the 
annual budget which may hecome necessary during the year shall be charged first against such 
reserves. Except for normal maintenance expenses shown in the annual operating budget, all 
expenses for repair and replacement of physical assets maintained by the Association shall be 
charged first against such reserves. Unless otherwise determined by a vote of three-fourths of 
the directors, the amount held as reserves shall not substantidly exceed the amount reasonably 
required to assure the Association's ability to replace components as they reach the end of their 
useful lives. If regular annual maintenance extends the usefill life of components so (hat reserves 
are excessive, the reserves shall be adjusted by reallocation to other budget items or by 
distribution to the unit owners. If the reserves are inadequate for any reason, including non- 
payment of any unit owner's assessment. the Board of Directors may at any time levy a further 
assessment, which shall be assessed against the unit owners according to their respective 
Common Element Interests, and which may be payable in a lump sum or in installments as the 
Board may determine. The Board of Directors shall serve notice of any such further assessment 
on unit owners by a statement in writing giving the amount and reasons therefor, and such 
further assessment shall, unless otherwise specified in the notice, become effective with the next 
periodic payment which is due more than ten days aAer the delivery of such notice of further 
assessment. All unit owners so notified shall be obligated to pay the adjusted periodic amount 
or, if such further assessment is not payable in installments, the amount of such assessment. 
Such assessment shall be a lien as of the effective date as set forth in subsection (c). 

(e) Initial Budget and Initial Capital P a y m a .  

( I )  Upon taking office, the &st Board of Directors elected or 
designated pursuant to these Bylaws shall determine the budget. as defined in this section, for the 
period commencing thirty days after such election and ending on the last day of the fiscal year in 
which such election occurs. Assessments shall be levied and become a lien against the unit 
owners during such period as provided in subsection (c). 

(2) The Declarant, as the agent of the Board of Directors, will collect 
from each initial purchaser at the time of settlement an "initial capital payment" equivalent to 
three times the estimated periodic Installment of the annual assessment for common expenses 
and limited conmon element parking space charges, if any, for such purchaser's unit. The 
Declarant will deliver the funds so collected to the Board of Directors to provide the necessary 
working capital for the Association. Such funds may be used for certain prepaid items, initial 
equipment, supplies, organizational costs and other start-up costs, and for such other purposes as 
the Board of Directors may determine. 

(f) Effect of Failure to Prexare or Adopt Budget. The failure or delay of the 
Board of Directors to prepare or adopt a budget for any fiwal year shall not constitute a waiver 
or release in any manner of a unit owncr's obligation to pay the allocable share of the conunon 



expenses as provided in these Bylaws whenever the same shall be determined and, in the absence 
of any annual budget or adjusted budget, each unit owner shall continue to pay each periodic 
installment at the rate established for the previous fiscal year until notified of the periodic 
payment which is clue more than ten days after such new annual or adjusted budget is adopted. 

(g) Accounts. All sums collected by the Board of Directors with respect to 
assessments against the unit owners or from any other source may be commingled into a single 
fund. 

Section 5.2. Pavment of Common Exaenses. Each unit owner shall pay the common 
expenses, includii1g Limited Common Expenses, assessed by the Board of Directors pulsuant to 
the provisions of Section 5.1. No unit owner may be exempted from liability for the assessment 
for common expenses by reason of waiver of the use or enjoyment of any of the common 
elerr~ents or by abandonment of the unit. No unit owner shall be liable for the payment of any 
part of the common expenses assessed against that onit subsequent to the date of recordation of a 
conveyance by such unit owner in fee of such unit. Prior to or at the time of any such 
conveyance, all liens, unpaid charges and assessments shall be paid in full and discharged. The 
purchaser of a urlit shall be jointly and severally liable with the selling unit owner for all unpaid 
assessments against the latter for the proportionate share of the common expenses up to the time 
of such recordation, without prejudice to the purchaser's right to recover from the selling unit 
owner amounts paid by the purchaser therefor; provided, however, that any such purchaser shall 
be entitled to a statement setting forth the amonnt of the unpaid assessments against the selling 
unit owner within ten days following a written request therefor to the Board of Directors or 
managing agent and such purchaser shall not be liable for, nor shall the unit conveyed be subject 
to a lien for, any unpaid assessments in excess of the amount therein set forth; and provided, 
furfher, that each Mortgagee who comes into possession of a condominium unit by virtue of 
foreclosure or by deed or ;rssignment in lieu of foreclosure, or any purchaser at a foreclosure 
sale, shall take the condominium unit free of any claims for unpaid assessments or charges 
against such unit which accrue prior to the time such Mortgagee or purchaser comes into pos- 
session thereof, except for claims for a pro n ta  share of such assessments or charges resulting 
from a pro rata reallocation of such assessments or charges to all condominium units including 
the mortgaged condominium unit. 

Section 5.3. Collection of Assessments. The Board of Directors, or the managing agent 
at the request of the Board, shall take prompt action to collect any assessments for common 
expenses due from any unit owner which remain unpaid for rnore than thirty days after the due 
date. If a unit owner is delinquent for more than sixty days, the Board of Directors shall file a 
memorandum of lien in compliance with section 55-79.84 of the Corldominium Act prior to the 
ninetieth day, unless the Board decides by a two-thirds vote not to do so. Any assessment, or 
installment thereof, not paid within ten days after due shall accrue a late charge in the amount of 
twenty-five dollars, or such other mount  as may be established from time to time by the Board 
of Directors. 

Section 5.4. Slatement of Common Experx .  The Board of Directors shall promptly 
provide any unit owner, contract purchaser or Mortgagee so requesting the same in writing with 
a written statement of all unpaid assessments for conmon expenses due from such unit owner. 



The Board of Directors may impose a reasonable charge for the preparation of such statement to 
cover the cost of preparation. 

Section 5.5. Maintenance, Repair. Replacement and Other Common E x p e m .  

(a) Chart of Maintenance Responsibilities. Notwithstanding the general 
provisions for maintenance set forth in subsections (b) and (c), specific maintenance 
responsibilities and the costs attributable thereto shall, to the extent set forth thereon, he 
determined pursuant to the Chart of Maintenance Responsibilities attached as Exhibit B to these 
Bylaws. 

(b) By the Unit Owners Association. The Unit Owners Association shall be 
responsible for the maintenance, repair and replacement of all of the common elements 
(including the limited con~rnon elements) as defined in the condominium instruments, whether 
located inside or outside of the units, the cost of which shall he charged to all unit owners as a 
common expense; ~ov ided ,  however, that the Board of Directors may elect not to do so if in the 
opinion of a majority of the Board of Directors such maintenance, repair or replacement was 
necessitated by the act, neglect or carelessness for which a unit owner is responsible pursuant to 
Subsection 9.l(a); and provided, further, that each unit owner shall perform normal maintenance 
on the limited common elements appurtenant to such unit owner's unit and any portion of the 
remaining cormnon elements which ihe Board of Directors pursuant to the rules and regulations 
has given such unit owner permission to utilize, including without limitation the items 
entunerated in subsection (c). 

(c) By the Unit Owner. 

(1) Each unit owner shall keep the unit and its equipment, appliances 
and applutenanccs in good order, condition and repair and in a clean and sanitary condition. 
Each unit owner shall perform this responsibility in such manner as shall not unreasonably 
disturb or interfere with the other unit owners. Each unit owner shall promptly report to the 
Board of Directors or the managing agent any defect or need for repairs for which the 
Association is responsible. 

(2) The unit owner of any unit to which a limited common element 
balcony, patio or storage space is appurtenant shall perfonn the nonnal maintenance for such 
limited common element, including keeping it in a clean and sanitary condition, £ree and clear of 
snow, ice and any accun~ulation of water and shall also make all repairs thereto caused or 
permitted by such unit owner's negligence, misuse or neglect. All structural repair or 
replacement shall be made by the Association a s  a common expense, as provided in subsection 
@)- 

(3) Any unit owner permitted by the Board of Directors to use a 
specific portion of the common elcments for storage is responsible for the maintenance and care 
of such portion and shall use such portion in a safe and sanitary manner. 



(d) Manner of Kepair and Re~lacement. All repairs and replacements shall be 
substantially similar to the original construction and installation and shall be of first-class 
quality, but may be done with contemporary building materials and equipment. The method of 
approving payment vouchers for all repairs and replacements shall be determined by the Board 
of Directors. 

Section 5.6. Additions, Alterations or Iniprovements by the Board of Directors. Except 
during the Declarant control Period, whenever in the judgment of the Board of Directors the 
common elements shall require additions, alterations or improvements costing in excess of ten 
percent of the total annual assessnient for common expenses for that fiscal year during any 
period of twelve consecutive months, the making of such additions, alterations or improvements 
requires a Majority Vote, and the Board of Directors shall assess all unit owners benefited for the 
cost thereof as a common expense or Limited Conlnlon Expense depending on the nature of the 
additions, alterations or improvements. Any additions, alterations or improvements costing less 
than ten percent of the total annual assessment for common expenses for that fiscal year during 
any period of twelve consecutive months may be made by the Board of Directors without 
approval of the unit owners and the cost thereof shall constitute a common expense or Limited 
Common Expense, depending on the nature of the additions, alterations or in~provements. 
Notwithstanding the foregoing, if, in the opinion of not less than eighty percent of the directors, 
such additions, alterations or improvements are exclusively or substantially exclusively for the 
benefit of the unit owners requesting the same, such requesting unit owners shall be assessed 
therefor in such proportion as they jointly approve or, if they are unable to agree thereon, in such 
proportion as may be detemiined by the Board of Directors. 

Section 5.7. Additions, Alterations or l~nprovements by the Unit Owners. No unit owner 
shall make any structural addition, alteration or improvement in or to the unit without the prior 
written consent of the Board of Directors or the Covenants Committee, as appropriate. No unit 
owner shall paint or alter any wmnion element or the exterior of the unit, including the doors 
and windows, nor shall any unit owner paint or alter the exterior of any building, without the 
prior written consent of the Board of Directors or the Covenants Committee, as appropriate. 
Except when a request is being handled by the Coveuants Committee, the Board of Directors 
shall be obligated to answer any written request by a unit owner for approval of a proposed 
structural addition, alteration or improvement in such unit ownel's unit within forty-five days 
after such request, and failure to do so within the stipulated time shall constitute a wnsent by the 
Board of Directors to the proposed structural addition, alteration or improvement. If any 
application to any governmental authority for a permit to make any such structural addition, 
alteration or improvement in or to any unit requires sigx~ture by the Unit Owners Association, 
and provided cousent has been given by the Board of Directors, then the application shall be 
signed on behalf of the Association by an authorized Officer only, without however incurring 
any tiability on the part of the Board of Directors. the Association or any of them to any 
contractor, subamtractor or materialman on account of such addition, alteration or improvement, 
or to any person having claim for injury to person or damage to property arising therefrom. 
Subject to the approval of any Mortgagee of the affected units, the Board of Directors and any 
unit owner affected, any unit may be subdivided or may be altered so as to relocate the 
boundaries between such unit and any adjoining units. The Secretary shall record any necessary 
amendment to the Declaration to cf'fect such action as provided in sections 55-79.69 or 55-79.70 



of the Condominium Act. The provisions of this section shall not apply to units owned by the 
Declarant until deeds of conveyance of such units shall have been recorded; provided, however, 
that the Declarant's construction or alterations shall be archilecturally compatible with existing 
units. The Declarant shall have the right to make such alterations or subdivisions without the 
consent of the Board of Directors, and an authorized Off~cer shall sign any such application 
required. The Declarant shall also have the right to make improvements to the common elements 
to complete development of the Propetty without approval &om the Board of Directors or the 
Covenants Committee. 

Section 5.8. Restrictions on Use of Units and Common Elements; Rules and Regulations. 

(a) Restrictions. Each unit and the cormrlon elements shall be occupied and 
used as follows: 

(1) Except for the areas of the Condominiulll designated for a 
management office or cormnercial and except as provided in the Declaration, no unit shall be 
used for other than housing and the related common purposes for which the Property was 
designed. The Board of Directors may permit reasonable, temporary non-residential uses from 
time to time. The Board may also permit the use of all or part of a residential unit for a home or 
professional office, provided that such use is consistent with all applicable laws, ordinances and 
regulations of any governmental authority. As a condition to consenting to such office use, the 
Board may require the unit owner to pay any increase in the rate of insurance for the 
Condominium which may result from such office use. Such permission may not be revoked later 
except for good cause shown. Nothing in these Bylaws shall be construed to prohibit the 
Declarant from using any unit owned by the Declarant for promotional, marketing or display 
purposes or from using any appropriate portion of the common elements for settlement of sales 
of condominium units and for customer service pluposes. Further, the Declarant specifically 
reserves the right to operate a rental, brokerage and management office (for this and other 
projects) at any time in up to two units and the common elements, to the extent permitted by law. 

(2) Nothing shall be done or kept in any unit or in the common 
elements which will increase the rate of insurance for the Property or any part thereof applicable 
for residential use without the prior written consent of the Board of Directors. No unit owner 
shall perniit anything to be done or kept in the unit or in the common elements which will result 
in the cancellation of insurance on the Property or any part thereof or which would be in 
violation of any law, regulation or administrative ruling. No waste will be committed on the 
common elements. 

(3) No improper, offensive or unlawful use shall be made of the 
Property or any part thereof, and all valid laws, zoning ordinances and regulations of all 
govemmei~tal agencies having jurisdiction thereof shall be observed. All laws, orders, ~ l e s ,  
regulations or requirements of any governmental agency having jurisdiction thereof relating to 
any portion of the Property shall be complied with, by and at the sole expense of the umt owner 
or the Board of Directors, whichever shall have the obligation to maintain or repair such portion 
of the Property, and, if the latter, then the cost of such compliance shall be a common cxpense. 



(4) No unit owner shall obstruct any of the common elements nor shall 
any unit owner place or cause or permit anything to be placed on or in any of the common 
elements (except those areas designated for such storage by the condominium instruments or the 
Board of Directors) without the approval of the Board. Nothing shall be altered or constructed in 
or removed from the conlnion elements except with the prior written consent of the Board of 
Directors or the Covenants Committee, as appropriate (subject, I~owever, to the applicable 
provisions of the Fair Housing Amendments Act of 1988 regarding modifications by 
handicapped residents). 

( 5 )  l h e  common elements shall be used only for the furnishing of the 
services and facilities for which the same are reasonably suited and which are incident to the use 
and occupancy of the units. The lobbies, vestibules, breezeways and stairways shall be used for 
no purpose other than for normal transit. 

(6)  No unit shall be used or occupied for (i) transient or hotel purposes 
or (ii) in any event for an initial period of less than one year. No portion of any unit (other than 
the entire unit) shall be leased for any period; provided however, that a reasonable number of 
roommates is permitted. No unit owner shall lease a unit other than on a written f o ~ m  of lease: 
(i) requiring the lessee to comply with the condommiun~ instrutnents and rules and regulations; 
(ii) providing that failure to comply constitutes a default under the lease, and (iii) providing that 
the Board of Directors has the power to terminate the lease or to bring sunwary proceedings to 
evict the tenant in the name of the lessor after forty-five days prior written notice to the unit 
owner, in the event of a default by the tenant in the performance of the lease. The Board of 
Directors may suggest or require a standard form lease for use by unit owners. Each unit owner 
shall, promptly after entering into any lease of a condominium unit, fonvard a conformed copy 
of the lease to the Board of Directors. The foregoing provisions of this pardgraph, except the 
restriction against use or occupancy for transienl or hotel purposes, shall not apply to the 
Association, the Declarant, or a Mortgagee in possession of a unit as a result of foreclosure, 
judicial sale or a proceeding in Lieu of foreclosure. 

(7) Commercial vehicles, taxicabs, trailers, campers, recreational 
vehicles, boats and other large vehicles may be parked on the Property only if expressly 
pem~itted by the rules and regulations and only in such parking areas, if any, as may be 
designated for such purpose by the Board of Directors. All vehicles shall be parked wholly 
within parking space lines; provided, however, that any unit owner having the right to use one or 
more limited common element parking spaces may use m y  adjacent area not within another unit 
owner's parking space if such space is not otherwise necessary for the use of the Association. 
The garage areas, including the limited common element parking spaces, shall be used only for 
parking. Other than as provided above, nothing may be stored, erected, attached to or otherwise 
placed on the common elements in the parking areas without the prior written consent of the 
Board of Directors or the Covenants Committee, as appropriate. No junk or derelict vehicle or 
other vehicle on which current registration plates are not displayed shall be kept upon any of the 
common elements. Except in areas designated by the Board of Directors, vehicle repairs other 
than: (i) emergency mainten'ance, (ii) ordinary light maintenance (excluding fluid changes and 
other operations which might soil the common elements) and (iii) nonnal cleaning (in areas 
designated by the Board, if any) are not permitted on the common elements. 



(8) The maintenance, keeping, boarding andlor raising of animals. 
livestock, poultry or reptiles of any kind, regardless of number, is prohibited within any unit or 
upon the common elements, except that the keeping of orderly domestic pets (e.g., dogs, cats or 
caged birds) not to exceed one domestic pet weighing no more than 45 pounds per unit, without 
the approval of the Board of Directors, guide animals and aquarium fish (and other limited 
species of animals which do not normally leave the unit and which do not make noise) is 
permitted, subject to the ~ l e s  and ~egulations adopted by the Board of Directors; provided, 
however, that such pets are not kept or maintained for commercial purposes or for breeding; and 
provided, further, that any such pet causing or creating a nuisance or unreasonable disturbance or 
noise may be permanently removed from the Property upon ten days written notice h m  the 
Board of Directors. Such pets shall not be permitted upon the common elements unless 
accompanied by someone who can control the pet and unless canied or leashed. Any unit owner 
who keeps or maintains any pet upon any portion of the Property must clean up any waste left by 
the pet and properly dispose of such waste and shall be deemed to have indemnified and agreed 
to hold the Association, each unit owner and the Declarant fiee and harn~less from any loss, 
claim or liability of any kind or character whatever arising by reason of keeping or maintaining 
such pet within the Condorniruurn. All pets which may leave the unit shall be registered with the 
Board of Directors and shall otherwise be registered and inoculated as required by law. The 
Board of Directors may establish reasonable fees for registration of pets not to exceed the 
additional costs incurred by the Association resulting from the presence of such pets. 

(9) Except for such signs as may be posted by the Association or by 
the Declarant for promotiotial or n~arketing purposes, no signs of any character shall be erected, 
posted or displayed upon, in, from or about any unit or common element without the prior 
written approval of the Board of Directors. The foregc~ing provisions of tlus paragraph shall not 
apply to a Mortgagee in possession of a unit as a result of foreclosure, judicial sale or a 
proceeding in lieu of foreclosure. 

(10) Sufficient carpeting or rugs shall be maintained on a n~ini~nlun of 
eighty percent of the floor surfaces (except tile-floored foyers, kitchens, closets and bathrooms) 
in units located over other units to adequately reduce transmission of sound between units. 
Additional major appliances may not be installed in a u ~ t  without the prior written approval of 
the Covenants Committee. 

(11) No unit shall be subjected to or used for any timesharing, 
cooperative, licensing or other arrangement that would eutail weekly, monthly or any other type 
of revolving or periodic occupancy by multiple unit owners, cooperators, licensees or 
timesharing participants. 

@) Chanres to Rules and Regulations. Each unit and the common elements 
shall be occupied and used in compliance with the rules and regulations which may be 
promulgated arid changed by the Board of Directors. Copies of the rules and regulations shall be 
furnished by the Board of Directors to each unit owner. Changes to the rules and regulations 
shall be wnspicuously posted prior to the time when the same shall become effective and copies 
thereof shall be hrnished to each unit owner upon request. 



Section 5.9. Ri&t of Access. By acceptance of the deed of conveyance, each unit owner 
thereby grants a right of access to the unit, as provided by subsection 55-79.79(a) of the 
Condominium Act and Subsection 4.2(a) of the Declaration, to the Board of Directors or the 
managing agent, or any other person authorized by the Board or the managing agent, or any 
group of the foregoing, for the purpose of enabling the exercise and discharge of their respective 
powers and responsibilities, including without Limitation making mspections, correcting any 
condition originating in the unit or in a comnlon element to which access is obtained lhrough the 
unit and threatening another unit or the conunon elements, perfomling installations, alterations or 
repairs to the mechanical or electrical systen~s or the common elements in the unit or elsewhere 
in the Property or to correct any condition which violates any Mortgage; provided, however, that 
requests for entry are made in advance and that any such entry is at a time reasonably convenient 
to the unit owner. In case of a11 emergency, such right of entry shall be immediate, whether or 
not the unit owner is present. Each unit owner shall provide a working copy of all unit keys to 
the Unit Owncrs Association. 

Section 5.10. Utility Char&es; User Fees.. The cost of utilities serving the Condorni~llurn 
not individually metered or submetered to specific units shall be common expenses allocated 
pursuant to Section 5.1. The cost of utilities serving one or more units and individually 
submetered shall be a Limited Common Expense payable by the units served based on actual 
consumption of such services in accordance with s~tbsecfior~ 55-79.83C of the Condonut~ium 
Act. Pursuant to subsections 55-79.83B and 55-79.83C of the Condominium Act, the Board of 
Directors may impose reasonable user fees, whether or not designated as Limited Common 
Expenses, for the use of Reserved Conunon Elements or personal property of the Unit Owners 
Association or services provided by or arranged for through the Association. 

Section 5.1 1. Paiking Spaces. Each of the parking spaces located on the Property and so 
designated on the Plats and Plans shall be subject to designation as limited common elements 
appurtenant to certain designated units pursuant to the reservation set forth in Article 3 of the 
Declaration. Until assigned as a limited common element, all parking spaces shall be used by the 
unit owners all remaining shall be on a "first come, first served" basis, except as the Board of 
Directors may otherwise determine; provided, however, that no unit owner shall park on the 
common element parking spaces more than one vehicle (owned or leased by such unit owner, a 
member of such unit owner's household an employee or a tenant leasing the unit) (excluding 
limited common element parking spaces) without the prior written consent of the Board of 
Directors. Any unit owner having the right to use a limited common element parking space must 
use such space before using any unassigned parking space. During the time that units are being 
sold by the Declarant, no more than one hundred parking spaces may be restricted to the 
Declarant's use for sales purposes. 

Section 5.12. Storage: Disclaimer of Bailee Liability. The Board of Directors, the Unit 
Owners Association, any unit owner and the Declarant shall not be considered a bailee, however, 
of any personal property stored on the common elements (including property located in stornge 
spaces and in vefucles parked on the common elements), whether or not exclusive possession of 
the particular area is given to a unit owner for storage or parking purposes, and shall not be 
responsible for the security of such personal property or for any loss or damage thereto, whether 



or not due to negligence, except to the extent covered by insurance in excess of any applicable 
deductible. 

Insurance 

Section 6.1. Cineral Provisions. 

(a) Authority, Liability and Notice. Except as otherwise provided in 
Subsection 6.5, all Insurance policies relating to the Property shall be purchased by the Board of 
Directors and the cost thereof shall be allocated as provided in paragraph (2) of Subsection 
5.l(c). The Board o r  Directors, the managing agent and the Declarant shall not be liable for 
failure to obtain any coverages required by this Article 6 or for any loss or damage resulting 
from such failure: (i)  if such failure is due to the unavailability of such coverages from reputable 
insurance companies; (ii) if such coverages are so available only at demoristrably unreasonable 
cost; or (iii) if the Unit Owners Association's insurance professionals advise that the coverages 
required by paragraph (2) of Subsection 6.2(b) are not necessary. The Board of Directors shall 
prolnptly furnish to each unit owner written notice of the procurement of, subsequent changes in, 
or termination of, insurance coverages obtained on behalf of the Association, in compliance with 
subsection 55-79.81B of the Condominium Act. 

(b) Policy Requirements. 

(1) All policies of insurance shall be written by reputable companies 
licensed or qualified to do business in the Commonwealth of Virginia. Physical damage policies 
shall be in form and substance and with carriers acceptable to a majority ofthe Mortgagees. 

(2) The deductible or self-insured retention (if any) on any insurance 
policy purchased by the Board of Directors shall be a common expense (or a Limited Common 
Expense, as appropriate); provided, however, that the Association may, pursuant to Subsection 
9.l(a), assess any deductible amount necessitated by the act, neglect or carelessness for which a 
unit owner is responsible against such unit owner. 

(3) The Declarant, so long as the Declarant shall own any unit, shall be 
protected by all such policies as a unit owner. The coverage provided to the Declarant under the 
insurance policies obtained in conlpliance with this Article 6 shalt not be deemed to protect or be 
for the benefit of any general contractor engaged by the Declarant nor shall such coverage be 
deemed to protect the Declarant against liability For (or waive any rights with respect to) 
warranty claims. 

(4) Each such policy shall provide tliat: 

(A) The insurer waives any right Lo claim by way of 
subrogation against the Decliuanf the Asswiation, the Board of Directors, the managing agent or 



the unit owners, and their respective guests, invitees, tenants, agents and employees and, in the 
case of the unit owners, thc members of their households; 

(B) Such policy shall not be cancelled, invalidated or 
suspencled due to the conduct of any unit owner (including the members of such unit owner's 
household and such unit owner's guests, invitees, tenants, agents and employees) or of any 
member, oflicer or employee of the Board of Directors or the managing agent without a prior 
demand in writing that the Board or the managing agent cure the defect and neither shall have so 
cured such defect within sixty days after such demand; 

(C) Such policy may not be cancelled or substantially modilied 
(including cancellation for nonpayment of premium) without at least thirty days prior written 
notice to the Board of Directors, the managing agent, as to liability insurance, flood insurance (if 
applicable), pressure, mechanical and electrical equipment, including air conditioning 
equipment, coverage and director's and officer's liability only, and all Mortgagees; and 

(D) The Association is the "First Named Insured" under the 
policy. 

Section 6.2. Provertv Insurance. 

(a) Coverage. The Board of Directors shall obtain and maintau? a policy of 
insurance against Special Causes of Loss (formerly "all-risk"), including without limitation fire 
damage, vandalism, malicious niiscluef, sprinkler leakage (if applicable), cost of demolition, 
debris removal, and water damage coverage, insuring the entire Property (including without 
limitation ail of the units and the fixtures initially installed therein by the Declarant, and 
replacements thereof up to the value of those initially installed by the Declarant, but not 
including furniture, wallcoverings, improvelnents and additions, furnishings or other personal 
property supplied or installed by unit owners), together with all air conditioning and heating 
equipment and other service machinery contained therein and covering the interests of the Unit 
Owners Association, the Board of Directors and all unit owners and their Mortgagees, as their 
interests may appear, (subiect, however, to the loss payment and adjustment provisions in favor 
of the insurance trustee), in an amount equal to one hundred percent of the then current 
replacement cost of the Property (exclusive of the laud, excavations, foundations and other items 
normally excluded from such coverage), without deduction for depreciation (such amount to be 
redetermined allnually by the Board with the assistance of the insurance company affording such 
coverage). The Board of Directors shall also obtain and maintain such coverage on all real and 
personal property owned by the Association. Prior to obtaining any policy of physical damage 
insurance or any renewal thereof the Board of Directors shall obtain an appraisal from an 
insurance company, or such other source as the Board may determine, of the then cumnt 
replacement cost of the Property (exclusive of the land, excavations, foundations and other items 
normally excluded kom such coverage), without deduction for depreciation, for the purpose of 
determining ihe amount of physical damage insurance to be secured pursuant to this section. 



(b) Waivers and Endorsements. Such policy shall also provide: 

(1) a waiver of any right of the insurer to repair, rebuild or replace any 
portion of the Property following damage or destruction, if a decision is made pursuant to these 
Rylaws not to do so; 

(2) the following endorsements (or equivalent): (A) "no control" (to 
the effect that coverage shall not be prejudiced by any act or neglect of any occupant or unit 
owner or their agents when such act or neglect is not within the control of the insured, or the unit 
owners collectively, nor by any failure of the insured, or the unit owners collectively, to comply 
with any warranty or condition with regard to any portion of the Condominium over which the 
insured, or the unit owners collectively, have no control); (B) ordinancellaw coverage for (i) the 
"cost of demolition" of the undamaged portion of the Property; (ii) "contingent liability from 
operation of building laws or codes"; and (iii) "inceased cost of conshuction"; (C) 
"condominium replacement cost"; (D) "inflation guard"; and (E) "agreed amount" or 
"elimination of coinsurance" clause; 

(3) That any "no other insurance" clause expressly exclude individual 
unit owners' policics 6om its operation so that the physical damage policy purchased by the 
Board of Directors shall be deemed primary coverage and any individual unit owners' policies 
shall be deemed excess coverage. and in no event shall the insurance coverage obtained and 
mainlained by the Board of Directors here~u~der provide for or be brought into contribution with 
insurance purchased by individual unit owners or their Mortgagees, unless otherwise required by 
law; and 

(4) such deductibles and self-insured retentions as to loss as the Board 
of Directors in its sole discretion deems prudent and eco~iornical. 

(c) Certificate. A duplicate original of tlie policy of physical damage 
insurance, all renewals thereof, and any subpolicies or eertiticates and endorsements issued 
thereunder, together with proof of payment of premiums, shall be delivered by the insurer to any 
Mortgagee requesting the same, at least thirty days prior to expiration of the then current policy. 

(d) Notice to Mortgagees. The Board of Directors shall promptly notify all 
Mortgagees of any event giving rise to a claim lulder such policy arising from damage to the 
common elements in excess of five percent of the Ulcn current replacement cost of the Property. 
The Board of Directors shall promptly notify the Mortgagee of a unit of any event giving rise to 
a claim under such policy arising £rom damage to such unit. 

Section 6.3. Liabititv Insurance. l h e  Board of Directols shall obtain aud maintain 
comprehensive general liability (including libel, slander, false arrest and invasion of privacy 
coverage) and PI-operty damage liability insurance in such limits as the Boal-d may 6on1 time to 
time determine, insuring each director and officer, the managing agent, each unit owner and the 
employees of the Unit Owners Association against any liability to the public or to the unit 
owners (and their guests, invitees, tenants, agents and employees) arising out of, or incident to 
the ownership or use of the common elements. Such insurance shall he issued on a colnmercial 



general liability basis and shall contain: (1) a cross liability endorsement uuder which the rights 
of a named insured under the policy shall not be prejudiced with respect to an action against 
another named insured; (2) hued and non-owned vehicle coverage; (3) host liquor liability 
coverage wlth respect to events sponsored by the Association; (4) products and conlpleted 
operations coverage; and (5) a "severability of interest" endorsement which shall preclude the 
insurer from denying liability coverage to a unit owner because of negligent acts of the 
Association or of another unit owner. The Board of Directors shall also obtain advcrtising injury 
and employment practices liability insurance. The Board of Directors shall renew such limits 
once each year, but in no event shall such insurance be less than one million dollars covering all 
claims for bodily injury, property damage, personal injury and advertising injury. This coverage, 
or a separate policy, shall also contain protection for the Association if it operates a website or 
conducts business using the website, email or similar means. Reasonable amounts of "umbrella" 
liability insurance in excess of the primary limits shall also be obtained so that the total of the 
primary and excess limits are in an amount not less than four million dollars. 

Section 6.4. Other Insurance. The Board of Directors shall obtain and maintain: 

(a) m. Adequate fidelity coverage to protect against dishonest acts on 
the part of Officers, directors, trustees and employees of the Unit Owners Association and all 
others who handle, or are responsible for handling, funds of [he Association, including the 
managing agent. Such fidelity bonds shall: (i) name the Associatiorl a s  an obligee; (ii) be written 
in an amount not less than onehalf the total annual condominiurn assessments for the year or the 
amount required by the Mortgagees, Fannie Mae or the Federal Home Loan Mortgage 
Corporation, whichever is greatest; (iii) contain waivers of any defense based upon the exclusion 
of persons who serve without compensation from any definition of "employee" or similar 
expression; and (iv) may provide that thc managing agent is an insured under the policy. 

(b) Flood Insurance. If required by any governmental or quasi-govenmmental 
agency, including without limitation Fannie Mae or the Federal Honie Loan Mortgage Corpora- 
tion, flood insurance in accordance with the then applicable regulations of such agency. 

(c) Workers' Com~ensatkn. Workers' compensation insurance if and to the 
extent necessary to meet the requirements of law (including a voluntary employees endorsement 
and an "all states" endorsement). 

(d) Boiler MachinervIMechanical Breakdown Insurance. If applicable, 
broad fonn machinery and pressure vessel explosion insumce pressure, mechanical and 
electrical equipment including info~mation technology equipment and air conditioning 
equipment coverage on a comprehensive form in an amount not less than the greater of (i) five 
hundred thousand dollars per accident per location or (ii) the replacement cost of all such insured 
equipment. 

(e) Directors and Officers Liabilitv Insurance. Directors and officers liability 
insurance in an amount not less than one million dollars including coverage for the Association, 
directors, officers, committee members and employees. The policy may also provide that the 

.managing agent is an insured under the policy except with respect to claims that the managing 



agent may file against the Association or that the Associati011 may file against the managing 
agent. Such coverage, to the extent available, shall include non-monetary damages, breach of 
contract, fair housing disputes and allegations of wrongful purchase of the insurance program in 
form, content or amount; and 

(f) m. Sucl~ other insurance as the Board of Directors may determine or 
as nlay be requested from time to time by a Majority Vote. Such insurance may include, without 
lin~itation: (i) business income and extra expense; (ii) employee benefits; (iii) employment 
practices liability; (iv) auto (owned); (v) medical payments protection; and (vi) e l ec t ro~c  data 
processing (EDP) coverage. 

Section 6.5. Unit Owner Insui~. 

(a) -huraice Re&*. No unit owner shall acquire or maintain insurance 
coverage so as to: (i) decrease the amount which the Board of Directors, on behalf of all unit 
owners, may realize under any insurance policy maintained by the Board; or (ii) cause any 
insurance coverage maintained by the Board to be brought into contribution with insurance 
coverage obtained by a unit owner. No unit owner shall obtain separate insurance policies on the 
Condomituum except as provided in this section. 

(b) Qtional C o v e r a ~ .  Each unit owner shall have the right to obtain personal 
insurance for such unit owner's benefit, at such unit owner's expense, covenng the unit and such 
u ~ t  owner's personal property and personal liability, as well as any improvements made to the 
unit by slich unit owner (under coverage normally called "improvements and betterments cover- 
age"). 

Section 6.6, Insurance Trustee. All physical damage insurance policies purchased by the 
Board of Directors shall be for the benefit of the Unit Owners Association. the unit owners, their 
Mortgagees and Ule Declarant, as their interests may appear, and shall provide that all proceeds 
of such policies shall be paid in trust to the Board as "insurance trustee" to be applied pursuant to 
the terms of Article 7. The sole duty of the insurance trustee shall be to receive such proceeds as 
are paid to it and lo hold the same in trust for Lhe purposes elsewhere stated in these Bylaws, for 
the benefit of the insureds and their beneficiaries. 

ARTICLE 7 

Repair and Reconstruction After Fire or Other Casually 

Section 7.1. When Repair and Reconstruction are Required. Except as othenvise 
provided in Section 7.4, if all or any part of any building is damaged or destroyed as a result of 
fire or other casualty, the Board of Directors shall arrange for and supelvise the prompt repair 
and restoration therwi(iocluding without limitation any damaged units, and the floor coverings, 
fixtures and appliances initially installed therein by the Declarant, and replacements thereof 
installed by the unit ownels up to the value of those initially installed by the Declarant, but not 
including any furniture, furnishings, fixtures, equipment or other personal property supplied or 
installed by the unit owners in the units unless covered by insurance obtained by Uie Unit 



Owners Association). Notwithstanding the foregoing, each unit owner shall have the right to 
supervise the redecorating of the unit. 

Section 7.2. Procedure for Reconstruction and Repair. 

(a) Cost Estimates. Inunediately after a fire or other casualty causing damage 
to any portion of a building, the Board of Directors shall obtain reliable and detailed estimates of 
the cost of repairing and restoring such portion (including without limitation any damaged units 
and any floor coverings and fixhlres and appliances initially installed by the Declarant, and the 
replacements thereof installed by the unit owners up to the value of those initially installed by the 
Declarant, but not including any other furniture, furnishings, fixtures or equipment installed by 
the unit owner in the unit unless covered by insurance obtained by the Unit h e r s  Association) 
to a condition as good as that existing before such casualty. Such costs may also include 
professional fees and premiums for such bonds as the insurance trustee determines to be 
necessary. 

(b) Assessments. If the proceeds of insurance art: not sufficient to defkay such 
estimated costs of reconstmction and repair, or if upon completion of reconstruction and repair 
the funds for the payment of thc costs are insufficient, the amount necessary to complete such 
reconstruction and repair may be obtained from the appropriate reserve for replacement hnds 
andor shall be deemed a common expense and a special assessment for such amount shall he 
levied. 

(c) Plans and S~eciticatii. Any such reconstruction or repair shall be 
substantially in accordance with the original construction of the Property, subject to any 
modificdtions required by changes in applicable governmental regulations, and using 
contemporary building materials and technology to the extent feasible; provided, however, that 
other action may be taken if approved by at least fifly-one percent of the Mortgagees. 

Section 7.3. Disbursements of Construction Fun&. 

(a) Construction Fund and D i s b m n .  The proceeds of insurance 
collected on account of casualty, and the sums received by the insurance trustee from collection 
of assessments against unit owners on account of such casualty, shall constitute a construction 
fund which shall be disbursed in payment of the costs of reconstruction and repair in the 
following manner: 

(1) If the estimated cost of reconshuclion and repair is less than ten 
percent of the total annual assessment for common expenses for that fiscal year, then the 
construction fund shall be disbursed in payment of such costs upon order of the Board of 
Directors; provided, however. that upon requesl of twenty percent of the Mortgagees, such fund 
shall be disbursed pursuant to paragraph (2). 

(2) If the estimated cost of reconstn~ction and repair is ten percent of 
the total annual assessment for common expenses for that fiscal year or more, then the 
construction hnd  shall be disbursed in payment of such costs upon approval of an architect 



qualified to practice in Virginia and en~ployed by the insurance trustee to supervise such work, 
payment to be madc From time to time as the work progresses. The architect shall be required to 
furnish a certificate giving a brief description of the services and materials furnished by various 
contractors, subcontractors, materialmen, the architect and other persons who have rendered 
services or fumished materials in connection with the work stating that: (i) the sums requested 
by them in payment are justly due and owing and that such sums do not exceed the value of the 
services and materials furnished; (ii) there is no other outstanding indebtedness known to such 
architect for the services and materials described; and (iii) the cost as estimated by such architect 
for the work remaining to be done subsequent to the date of such certificate does not exceed the 
amount of the construction fund remaining after payment of the sum so requested. 

(b) I .  The first monies disbursed in payment of the cost of 
reconstruction and repair shall be horn insurance proceeds and, if there is a balance in the 
construction fund after the payment of all of the costs of the reconstruction and repair for which 
the ti~nd is established, such balance sllall be divided 'among all unit owners in proportion to their 
Common Element Interests and shall be distributed in accordance with the priority of  interests at 
law or in equity in each unit. 

(c) Common Elemen&. When the damage is to both common elements and 
units, the insunuce proceeds shall be applied first to the cost of repairing those portions of the 
comnlon elements wluch enclose and sewice the units, then to the cost of repairing the other 
coninlon elements and thereafter to the cost of repairing the units. 

(d) Certificatq. The insurance trustee shall be entitled to rely upon a 
certificate executed by the President or Vice PI-esident, and the Secretary, certifying: (i) whether 
the damaged Property is required to bc reconstmcted and repaired; (ii) the name of the payee and 
the amount to be paid with respect to disbursement from any construction fund or whether 
surplus funds to be dishibuted are less than the assessments paid by the unit owners; and (iii) all 
other matters c o n c e i ~ n g  the holding and disbursing of any construction fund. Any such 
certificate shall be delivered to the insurance trustee promptly after request. 

Section 7.4. When Reconstruction Is Not Required. Unless the Condominium is 
terminated, if the Board of Directors elects not to repair insubstantial dan~age to the common 
elements, the Baal-d of Directors shall use the insurance proceeds to remove all remains of the 
damaged improvements and restore the site to an acceptable condition con~patible with the 
remainder of the Condominium and distribute the balance of any insurance proceeds received on 
account of such damage to all unit owners in proportion to their respective Common Elcment 
Interests. If the Condon~inium is terminated pursuant to section 55-79.72:l of the Condomininn1 
Act, the net assets of the Condomirlium together with the net proceeds of insurance policies, if 
any, sl~all be divided by the insurance trustee among all unit owners in proponion to their 
respective Couunon Element Interests, afler first paying out of the share of each unit owner, to 
the extent sufficient therefor, the amount of any unpaid liens on the unit in the order of priority 
of such liens. 



ARTICLE 8 

Mortgages 

Section 8.1. Notice to Board of Directors. A unit owner who mortgages the unit shall 
notify the Board of Directors of the name and address of the lender. 

Section 8.2. Notice of Default. Casualhr or Condemnation. The Board of Directors when 
giving notice to any unit owner of a default in paying an assessment for common expenses 
(which remains uncured for sixty days) or any other default, shall simultaneously send a copy of 
such notice to the Mortgagee of such unit. The Board of Directors shall also promptly notify 
each Mortgagee of any casualty when required by Subsection 6.2(c), of all actions taken under 
Article 7 and of any taking in condemnation or by eminent domain pursuant to section 55-79.44 
of the Condominium Act and actions of the Unit Owners Association with respect thereto. 

Section 8.3. Notice of Amendment of Condominium Instruments. The Board of 
Directors shall give notice to all Mortgagees at least seven days prior to the date on which the 
unit owners, in accordance with the provisions of these Bylaws, materially amend the 
condominium instruments. 

Section 8.4. Notice of Change in Manaizing Agent. The Board of Directors shall give 
notice to all Mortgagees requesting such notice at least t h i i  days prior to changing the 
managing agent. 

Section 8.5. Mortga~ees' Avprovals. Subject to any greater requirements of section 55- 
79.71 or 55-79.72:l of the Condominium Act or Section 10 of these Bylaws: 

(a) Two-Thirds Vote. Unless at least sixty-seven percent of the Mortgagees 
and at least sixty-seven percent of the unit owners (other than the Declarant) have given their 
prior written approval, the Unit Owners Association shall not: (i) (except following destruction 
or condemnation) change any unit's Common Element Interest except as provided in section 55- 
79.44 of the Condominium Act; (ii) (except following destruction or wndemnation) partition, 
subdivide, abandon, encumber, sell or transfer the common elements of the Condominium 
(except for the granting of utility easements, etc. pursuant to subsection 55-79.80B of the 
Condominium Act); (iii) (except following destruction or wndemnation) by act or omission 
withdraw the submission of the Property to the Condominium Act, except as provided by section 
55-79.721 of the Condominium Act; (iv) modify the method of determining and collectimg 
assessments or allocating distributions of casualty insurance proceeds or condemnation awards, 
or (v) use hazard insurance proceeds for losses to the Condominium for any purpose other than 
repair, replacement or restoration except as provided in Section 7.4. 

(b) MaioriW Vote. Unless at least fifty-one percent of the Mortgagees and at 
least sixty-seven percent of the unit owners (other than the Declarant) have given their prior 
written approval, the Association shall not: (i) following destruction or condemnation, change 
any unit's Common Element Interest except as provided in section 55-79.44 of the Condominium 

:Act; (ii) followng destruction or wndemnation, by act or omission, withdraw the submission of 



OOm4 
the Property to the Condominium Act. except as provided by section 55-79.72:l of the 
Condominium Act; and (iii) add or amend any material provision of the condominium 
instruments which establishes, provides for, governs or regulates any of the following: (1) 
voting; (2) assessments, assessment liens or subordination of such liens; (3) reserves for 
maintenance, repair and replacement of the common elements (or units if applicable); (4) 
insurance or fidelity bond., (5) rights to use of the common elements; (6) maintenance 
responsibility, (7) expansion or contraction of the Condominium or conversion of convertible 
land; (8) boundaries of any unit; (9) the interests in the common elements or limited common 
elements; (10) convertibility of units into common elements or of common elements into units; 
(I 1) leasing of units; (12) imposition of any right of first rehsal or similar restriction on the right 
of a unit owner to sell, hamfer, or otherwise convey the unit; or (13) any provisions which are 
for the express benefit of Mortgagees. 

(c) Non-Material Amendments. Any addition or amendment to the 
condominium inshuments shall not be  considered material if it is for the purpose of correcting 
technical errors, or for clarification only. 

(d) Presumptive A~proval. If the Unit Owners Association notifies a lender 
of additions or amendments in accordance with subsection 55-79.73:lA of the Condominium 
Act and does not receive a written objection within the time period provided for in section 55- 
79.73:l of the Condominium Act, then the U N ~  Owners Association shall be deemed to have 
received the written consent of such lender. 

Section 8.6. Other Riehts of Mort~azees. All Mortgagees or their representatives shall 
have the right to attend and to speak at meetings of the Unit Owners Association. All such 
Mortgagees shall have the right to examine the condominium instruments, rules and regulations 
and books and records of the Condominium, to receive the annual report filed by Declarant 
pursuant to section 55-79.93:l of the Condominium Act and to require the submission of annual 
financial reports and other budgetary information. 

ARTICLE 9 

Compliance and Default 

Section 9.1. w f .  Each unit owner shall be governed by, and shall comply with, all of 
the terms of the Condominium Act, condominium instruments and rules and regulations, as any 
of the same may be amended frcm time to time. In addition to the remedies provided in section 
55-79.53 the Condominium Act, a default by a unit owner shall entitle the Unit Owners 
Association, acting through its Board of Directors or through the managing agent, to the 
following relief. 

(a) Additional Liability. Each unit owner shall be liable to the Association or 
to any affected unit owner for the expense of all maintenance, repair or replacement rendered 
necessary by such unit owner's act, neglect or carelessness or the act, neglezt or carelessness of 
any member of such unit owner's household or such unit owner's guests, invitees, tenants, agents 
or employees, but only to the extent that such expense is not covered by the proceeds of 



insurance carried by the Board of Directors. Such liability shall include any increase in casualty 
insurance rates occasioned by use. niisusc, occupancy or abandonment of any unit or its 
appurtenances. Nothing contained hei-ein, however, shall be construed as modifying any waiver 
by any insu~ance company of its rights 01" subrogation. Any costs. including without limitation 
legal fees, incurred as a result of a failure lo conlply with the Condominium Act, the 
condomi~um instniments and the rules and regulations by any unit owner (or any member of 
such unit owner's household or such unit owner's guests, inv~tees, tenants, agents or employees) 
may be assessed against such unit owner's unit. 

@) Costs and-Attornev's Fees. In any proceedings arising out of any alleged 
default by a unit owner, the prevailing party shall be entitled to rccover the costs of such 
proceeding aid such reasonable atlon~eys fees as may be detennined by the court. 

(c) No Waiver of Kiizhts. The failtue of the Unit Owners Association, the 
Board of Directors or of a 11lut owner to enforce any tighl provision, covenant or condition 
which may be granted by the condominir~m inst~mments or the Condominitun Act shall not 
constitute a waiver of the right of the Association, the Board or tlie unit owner to enforce such 
right, provision, covenant or condition in the tiltwe. All rights, remedies and privileges granled 
to the Association, the Board of Directors or any unit owner pursuant to any term, provision, 
covenant or condition of the condominiurn instruments or the Condominium Act shall be deerned 
to be cumulative and the exercise of any one or more thereof shall not he deemed to constihlte an 
election of remedies, nor shall it preclude the pMy exercising tlie same from exercisi~ig such 
other privileges as may be granted to such party by the condominium instruments or the 
Condominium Act or at law or in equity. 

(d) Interest. In the event of a default by any unit owner in paying any sum 
assessed against the condon~iniutn unit other than for common expenses which continues for a 
period in excess of fifteen days, interest b o n ~  the due date at a rate not to exceed tlie lower of the 
maximum pemussible interest rate which may be charged by a Morlgagee under a Mortgage at 
such time or eighteen percent per annun1 may be imposed in the discretion of tlie Board of 
Directors on the principal amount unpaid h m  the date due until paid. 

(e) Abatinq and E~iioininr Violations by Unit Owners. The violation of any 
of the rules and regulations adopted by the Board of Directors, the breach of any provision of the 
condominium instruments or the Condormniun~ Act shall give the Board of Directors the right, in 
addition to any other rights set forth in  these Bylaws: (i) to enter the unit in which, or as to 
which, such violation or breach exists and summarily to abate and remove, at the expense of the 
defaulting unit owner, any structim, thing or condition that may exist therein contrary to the 
intent and meaning of tlie provisions hereof, and the Board of Directors shall not thereby be 
deemed guilty in any manner of trespass; (ii) to use self-heb to remove or cure any violation of 
the condominium instruments or the rules and regulations on the common elements (including 
without limitation the towing of vehicles) or in any unit; or (iii) to enjoin, abate or remedy by 
appropriate legal proceedings, either at law or in equity, the continuance of such breach; 
provided, however, that hefore .any construction may be altered or demolished (except in 
emergencies) judicial proceedings shall be instituted. 



(f) Jxpal Proceedings. Failure to comply with any of the tenns of the 
condonlinium instrun~ents <and tlre mlcs and regulations shall be grounds for relief, including 
without limitation, an action to recover any sums due for money damages, injunctive relief, 
foreclosure of the lien for payment of all assessments, any other relief provided for UI these 
Bylaws or any combittation thereof and any other relief afforded by a court of co~~ipetent 
jutisdiction, all o r  which relief may be sought by the Association, the Board of Directors, the 
managng agent or, if' appropriate, by any aggrieved miit owncr and shall not constitute an 
election of remedies. 

(g) Charges. In accordance with Section 55-79.80:2 of the Condonlinium 
Act, tlie Roard of Directors and the Covenants Committee nlay levy reasonable charges against 
unit owners for violations of tlie Condonlinium Act, the condonninium instnuuents or Uie rules 
and regulations by the unit owner, the members of such unit owner's household, or such unit 
owner's gi~ests, invitces, tenants, agents or employees. No charge may he levied for a single 
violation in an amount more illan the lesser of (i) the maximum amount permitted by subsection 
55-79.80:23 of the Condominium Act or (ii) one percent of such unit owleras annual assessment. 
Each day a violation continues, afier notice is given 10 the unit owner, is a separale violation. If 
a unit owner requesls in writing a hearing before the charge is imposed, the imposition of the 
charge shall be snspended until the hearing is held. Charges are special assessments and shall be 
collectible as such. 

(h) Otl~er Remedies. III accordance with seclion 55-79.80:2 of the 
Condomi~liu~n Act, the Board of Directors may suspend or revoke a unit owner's recreat~onal or 
other privileges for a reasonable period no1 to exwed the duration of the default or violation if 
payment of the assessment on the unit is delinquent more than thirty days or for any other 
violati011 of the condon~iniun~ instrumer~ts or the rules and regulalious. 

Section 9.2. Lien for Assessments. 

(:a) &fi. The total annual assessment of each unit owner for conlmon 
expenses or ;.my special assessment. or any other sum duly levied (including without limitation 
charges, interest, late charges, ctc.), made pursuant to these Bylaws, is hereby declared to be a 
lien levied against the condominium unit of soch unit owner as provided in section 55-79.84 of 
the Condominiurn Act, wluch lien shall, with respect to annual assessments, be effective on the 
first day of each fiscal year of the Condon~inium ,md, as to special assassnlents and other sums 
duly levied, on the first day of the next month which begius more than wven days afier delivery 
to the unit owner of notice of sue11 special assessment or levy. The Roard of Directors or the 
managing agent may file or record such other or further notice of any such lien, or such other or 
ft~rther document, as: may be required to confirm the establislunent and priority of such lieu. 

(b) Acceleration. In any case where an assessment against a unit owner is 
payable in installments, upon a default by such unit owner in the timely paynent of any two 
consecutive installments. the maturity of the remaining total of the unpaid installments of such 
assessments may be accelerated, at Ule oplion of the Board of Directors, and the entire balance of 
the annual assessment may be declared due and payable in full by Llie service. orriotice to such 



eKect upon 1112 defaulting unit owner and such unit owner's Mortgagee by the Board of Directors 
or the managing agent. 

(c) en for can^. The lien for assessments may be enforced and foreclosed in 
any manner permitted by the laws of the Commonwealth ol' Virginia, by power of sale (pursuant 
to subsection 55-79.841 of the Condominium Act and Section 9.3) or action in the mune of the 
Board of Directors, or the managing agent, acting on behalf of the Unit Owners Association. 
During the pendency of such suit the unit owner shall be required to pay a reason,&lc rental for 
the unit for any periotl prior to sale pursuant to ariy judgment or order of any c.01111 having 
jurisdiction over such sale. The plaintiff in such proceeding shall have the right to the appoint- 
ment of a receiver, if available iinder the laws of the Conxnonwealrh of Virginia. 

(d) Reniedies C i ~ n i u l a t i ~ .  A suit to recover a money judgnlerlt for unpaid 
assessments may he maintained without foreclosing or waiving the tiell secuiing the same, and a 
foreclosure may be maintauled r~ohvithstanding the pc~rdency of any suit to rwover a money 
judgn~ent. 

Section 9.3. Supl,lemental Enforcemegt of the Lien. In addition to the proceedings at 
law or in equity or the enforcement of'the lien established by the. condominium instn~ments or 
the Condornini~im Act, all of the unit owners may be required by the Declwant or the Board of 
Directors to execute bonds conditioned upon the faitlfil performance 'and payment of the 
installme~~ts of the lien established thereby and may likewise he requixd to secure the payment 
of such obligations by recording a declaration of trust in the land records where the 
condomi~um instnmlents are recorded granting unto one or more trustecs appropriate powers lo 
the end that, upon default in the performance of such bond such declaration of trust may bz 
foreclosed hy such mstecs acting at the direction of the Board of Directors. If any such bvnds 
have bee11 execoted and sucll declaration of hust is recoided, then m y  subsequent purchaser of a 
unit shall take title subject to such declaration of hust and shall assume the obligations provided 
Tor therein. 

Section 9.4. Subordination w ~ d  Mo~leaee Protection. Notwithstanding aoy other 
provisions to the contrary. the lie11 O K  any assessment levied pursuant to these Bylaws upon my 
unit (and any penalties, interest on assessments, late charges or the like) shall be subordinate to, 
and .shall in no way affect the rights of a Mortgagee if the Mortgage was made in good faith ior 
value received; provided, however, lhat such subordination shall apply only to assessments 
which have beconie due and payable prior to a sale or transfer of such imit pursuant to 
 orec closure, or m y  proceeding in lieu of foreclosure. Such sale or transfer shall not relieve the 
purchaser of the unit at such sale froin liability for any assessmenk LhereaRer becoming due, nor 
from the lien uf any such sltbsequenl asxssmmt, which lien shall have the sane efkct and be 
enforced in the same marmer as provided herein. 



ARTICLE 10 

Amendn~ents to Bylaws 

Section 10.1. Amendments. These Bylaws may not be modified or amended except as 
provided in section 55-79.71 of the Condominium Act; provided, however, that until the 
expiration of the Declarant Control Period, Sections 2.4, 2.9, 3.3, 3.4, 3.5, 3.6 and 10.1 may not 
be amended without the prior written consent of the Declarant. All amendments to the Bylaws 
shall be prepared and recorded by the Secretary. 

Section 10.2. Approval of Mortgagees. These Bylaws contain provisions concerning 
various rights, priorities, remedies and interests of Mortgagees. Such provisions are to be 
construed as covenants for the protection of such Mortgagees on which they may rely in making 
loans secured by Mortgages. Accordingly, no amendment or modification of these Bylaws im- 
pairing or affecting such rights, priorities, remedia or interests of a Mortgagee shall be adopted 
without the prior written consent of such Mortgagee. 

ARTICLE 1 1 

Miscellaneous 

Section 11.1. -. All notices, demands, bills, statements or other communications 
under these Bylaws shall be in writing and shall be deemed to have been duly given if delivered 
personally or sent by United States mail, postage prepaid (pursuant to section 55-79.75 of the 
Condominium Act), or if notification is of a default or lien, sent by registered or certified United 
States mail, return receipt requested, postage prepaid, (i) if to a unit owner, at the address which 
the unit owner shall designate in writing and file with the Secretary or, if no such address is 
designated, at the address of such unit owner's unit, or (ii) if to the Unit Owners Association, the 
Board of Directors or to the managing agent, at the principal office of the managing agent or at 
such other address as shall be designated by notice in writing lo the unit owners pursuant to this 
section. If a unit is owned by more than one person, each such person who so designates an 
address in writing to the Secretary shall be entitled to receive all notices hereunder. 

Section 11.2. Captions. The captions are inserted only as a matter of convenience and 
for reference, and in no way define, limit or describe the scope of these Bylaws or  the intent of 
any provision. 

Section 11.3. -. The use of the masculine gender in these Bylaws shall be deemed 
to include the feminine and neuter genders and the use of the singular shall be deemed to include 
the plural, and vice versa, whenever the context so requires. 

Section 11.4. Construction These condominium instruments are intended to comply 
with all of the applicable provisions of the Condominium Act and shall be so interpreted and 
applied. 7he failure to comply shictly with the time periods required by the condominium 
instruments, unless also required by the Condomixiurn Act, shall not invalidate any action of the 



Board of Directors or the Unit Owners Association in the absence of a written objection by the 
Declarant, a unit owner or a Mortgagee within ten days after the faillme to comply. 

Section 11.5. Use of New Technology. Due to the ongoing development of new 
technologies and corresponding changes in business practices, to the extent pern~itted by law 
now or in the futul-e: (I) any notice requil-ed to be sent or received; (2) any signature, vote, 
consent or approval required to be obtained; or (3) any payment required to be made, under the 
condominium instruments may be acco~nplished using the most advanced technology available 
at that time if such use is a generally accepted business practice. l'he use of technology in 
implernet~tnlg the provisions of the condominium instruments dealing with notices, payments. 
signatures, votes, consmts or approvals shall be governed by this Section. 

(a) Electro~c Means. To the extent permitted by law, the Unit Owners 
Association and its unit owners and occupants may perform any obligation or exercise any right 
by use of any lechnological means providing suff~cient security, reliability, identification and 
verifiability. Acceptable technological means shall include without limitation electronic 
communication over the internet, the community or other network, whether by direct connection, 
intranet, telecopier or e-mail. 

(b) Sirnature Require~neuts. Any rquirement for a signature under the 
condominium instruments may be satisfied by a digital signature meeting the requirements of 
applicable law. 

(c) Electronic Funds Transfer. Payment of all sums to and 6om the Associat~on 
and the unit owners and occupants may be made by electronic transfer of funds creating a record 
evidencing the transaction for the period such record would be required to be available in non- 
electronic form. 

(d) Voting Rie.hts. Voting and approval of any matter under the condominiunl 
instnunents may be accomplished by electronic means provided that a record is created as 
evidence thereof and maintained as long as such record would be requircd to be maintained UI 

non-electronic form. 

(e) Non-technology Alternatives. If any unit owner, occupant or third party does 
not have the capability or desue to conduct business using electronic or other technological 
means, the Association shall make reasonable ~ c c o ~ I ~ I o ~ ~ ~ ~ o I I ,  at its expense, for such person to 
conduct business with the Association without use of such electronic or other means until such 
means has become generally (if not universally) accepted in similar communities in the area 



Exhibit A 
to the Bylaws 

EXCHANGE AT VAN DORN CONDOMIMUM 
CERTIFICATE FOR RESALE 

TO. 

FROM: The Exchange at Van D o ~ n  Condominium Unit Owners Association 

RE: Condominium Unit No. - 
(and limited conlmon element parking space@) ) 
IZxchange at Van Dom Condomi~lun 
Alexandria, Virginia 22304 

Pursuant to section 55-79.97 of the Condominium Act, as amended, we hereby certify 
that as of the date hereof, except as herein stated: 

A. The status of assessments with respect to the condonuniu~n ~uut  is as follows: 

Current assessmerl~ due - $ 
Due Dole 

Assessment in amcars $ -- 
Periods Cowred 

Other fees or charges due $ 
h r i p l i o n  

Fees or charges in arrears $ 
Derctiprion 

'TOTAL DUE $ 

Assessments, fees and charges 
for the current fiscal year not yet due 

The Association levies annual assessments, payable in equal monthly installments, to pay 
common expenses. Special assessments may also be levied for the same purpose. A Cee of up to 

-- Dollars is currently charged by the Association for the prepa-ation of a 
Certificate for Resale (such as this one). A late charge of Dollars is currently 
applied to any assessment or installment thereof not paid within ten days after the date it 
becomes due. There are no other fees or charges imposed by the Associatiorr except: 

[Fill in if applicable.] 
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B. The condomiilium inshuments do not create any rights of kirst refusal or other 

restraints on free alienability of any of the condominium units. 

C. The following, if any, is a list of all expenditures of funds approved by the Unit 
Owners Association or the Board of Directors which requires an assessment in addition to the 
regular assessment during the. current or immediately succeeding fiscal year: 

[Fill in if applicable.] 

D. As of the date of this certificate, there is an outstanding balance in the reserve for 
replacement Fund (reserve account) of approximately $ . Of that balance, the 
following amounts, if any, have been designated by Ule Board of Directors for the following 
specific projects: 

[Fill in if applicable.] 

E. Attached to this certificate is a copy of the statement of financial condition 
(balance sheet), an income and expense statement (if any), and the current operating budget of 
the Unit Owners Association for the year ended , 2 0 ,  the 
most recent fiscal year for which such statement is available. 

F. There are no unsatisfied judgments against the Unit Owners Association nor any 
pending suits in which the Unit Owners Association is a party which either could or would have 
a material unpact on the Unit Owners Association or the unit owners or which relates to the 
condominium unit shown above except as  follows: 

[Fill in status and nature if applicable.] 

G. The Unit Owners Associaf~on holds hazard, property damage and liability 
insurance policies covering the common elements and the units as required by the Bylaws. Each 
unit owner should obtain insurance covering property damage to betterments and improvements 
installed in the unit and personal property contained therein (not covered by the Unit Owners 
Association policy) as well as insurance covering personal liability. You are urged to consult 
with your insurance agent. 

I-I. The Unit Owners Association has no knowledge of whether improvements or 
alterations made to the unit or the limited common elements assigned thereto are in violation of 
the condominium instruments except as follows: 

[Fill in if applicable.] 

I. There is no leasehold estate affecting the Condominium 

J. There is no limitation in the condominiunl instruments on the nlrmber of persons 
who may occupy a unit as a dwelling. 

K. The Unit Owners Association has filed with the Real Estate Board the annual 
report required by section 55-79.93: 1. 
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Filing No. , Expiration Date 

L. Atkdched to this certificate is a copy of (he Bylaws and Rules and Regulations of 
the Condominium including all amendments. 

M. The condominium is not located within a development subject to the Virginia 
Property Owners' Association Act (section 55-508 et. seq., Chapter 26 of the Code of Virginia, 
as amended). 

The information contained in this Certificate for Resale, issued pursuant to section 55- 
79.97 of the Condominium Act, as amended, based on the best knowledge and belief of the Unit 
Owners Association, is current as of the date hereof. 

The name and address of the President of the Unit Owners Association is: 

The Unit Owners Association may charge a fee for the preparation of this Certificate for 
Resale as allowed by law. 

EXCIlANGE AT VAN DORN CONDOMLNIUM 
UNIT OWNERS ASSOCIATION 

Dated -20-. By 
Officer: 

I hereby acknowledge that I received this Certificate for Resale on 
. 2 0 - .  

Unit Owner 

I hereby acknowledge that I have received and read the information contained in this 

Certificate for Resale on .20 

Purchaser 
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Unit 
In% 

A 
B 
C 

C- 1 
D 
E 
F 

TOTAL 

Number 
of Units 

124 
6 
48 
20 
54 
140 

Exhibit C 
to the Declaration 

001216 

EXCIWGE AT VAN DORN CONDOMINIUM 
COJMMON ELEMENT INTEREST TABLE 

All Phases 

Marketing 
w e  

Kennedy 
Jerkson 
Adan~s 

hlahson 
Eisenhowel- 
Roosevelt 

I-layes 

Par 
Value 
1300 
1300 
1200 
1201) 
1500 
1000 
1000 

Common 
Elenlent 
Interest 
Per Unit 

0.26882% 
0.26882% 
0.2481 5% 
0.248 15% 
0.31016% 
0.20678% 
0.20678% 

Total Common 
Element 
Interest 

Per T w e  
33.33368% 

1.61292% 
1 1.91 120% 
4.96300% 

16.74864% 
28.94920% 

The identifying nunlber is the building mm~ber followed by ttie u ~ ~ i r  nun~ber. The slreet 
address is Eisenhuwer Avenue. 



LIST OF UNITS 

Unit Tvpe A_ 
4850-325 4854- 157 
4850-327 4854-244 
4850-329 4554-246 
4850401 4854-256 
4850-402 4854-257 
4850-403 4854-344 
4850-404 4854-346 
4850-405 4854-356 
4850-407 4854-357 
4850-412 4854-444 
4850-413 4854-446 
4850-414 4854-456 
48.50-417 4854-457 
4850-422 4860- 183 
4850-424 4860-184 
4850425 4860-1 85 
4850-427 4860- 186 
4850-429 4860-188 
4854-144 4860- 190 
4854.146 4860.192 
4854-156 4860-1 94 

Unit Tvpe B 
4850- 1 15 4850-116 4860-176 4860-1 81 

Unit Twe C-1 
4850-210 4850-319 4860-179 
4850-219 4850-409 4860-279 
4850-309 4850-410 4860-379 
4850-310 4850-419 4860-479 



Unit Type D 
4852-334 4860-276 
4852-433 4860-28 1 
4852-434 4860-29 1 
4854-145 4860-295 
4854-245 4860-376 
4854-345 4860-38 1 
4854-445 4860-391 
4860-1 91 4860-395 
4860-195 4860476 

Unit Tvoe E 
4854-452 4862-1 58 
4854-453 4862-1 59 
4854454 4862-160 
4854-455 4862-161 
4860-1 78 4862-162 
4860-180 4862-163 
4860-1 82 4862-169 
4860- 193 4862.170 
4860-197 4862-171 
4860-278 4862- 172 
4860-280 4862-1 73 
4860-282 4862-174 
4860-293 4862-258 
4860-297 4862-259 
4860-378 4862-260 
4860-380 4862-261 
4860-382 4862-262 
4860-393 4862-263 
4860-397 4862-269 
4860-478 4862-270 
4860480 4862-27 1 
4860-482 4862-272 
4860-493 4862-273 
4860497 4862-274 

Unit Type F 
4860-175 4860-375 



001219 
NOTES TO COMMON ELEMENT INTEREST TABLE 

1. The identifying number for each condomi~uum unit as set forth above on this Exhibit C. 
The identifying number is a sufficient legal description of the corldomiuium unit for all 
purposes when set forth togcther with the name of the Condonlinium, the name of the 
jurisdiction in which the Condo~ninium is situated and the deed book and page number 
whcre the first page of thc Declaration is recorded instrument number and date of 
recordation of the Declaration. 

2. Par value is the number of points assigned by the Declarant. Units with one bedroon~ are 
assigned 1,000 points, two bedroom units with one bathroom are assigned 1,200 points, 
two bedroom units with two bathrooms are assigned 1,300 points and two bedroom units 
with two bathrooms and a den are assigned 1,500 points. All points are then totaled and 
each unit's Common Element Interest is calculated by dividing such unit's par value by 
the total number of points and multiplying by 100 to convert to a percentage. Units 
created later will be given a par value and have their Common Element Interests 
calculated using the same formula. 

3. Common Element Interest per unit has been determined by taking the ratio of the par 
value of each unit to the total par value of all units in the Condonlinium. The listed par 
value for each unit is based upon the formula set forth above and the calculation of 
Common Element Interest has been rounded. The Comnon Element Interest shown for 
each wi t  is subject to change in the following circumstances: 

A. If the Declarant or the Board of Directors at the request of any unit owner 
changes the Common Element Interest allocated to a unit pursuant to the 
procedure5 set fortll in sections 55-79.69 or 55-79.70 of the Condominium 
Act as permitled by the Bylaws of the Condominium. 

R. If the Declarant adcis more units to the Condomnium either by adding all 
or any portion of the additional land, each Common Element Interest set 
forth above will decrease. The Common Element lnterest of each unit will 
then be determined on the basis of the proportion which the size par value 
of each unit bears to the total par value of all units. 

C. If the Declarant withdraws all or any portion of the withdrawable land on 
which there are one or more condominium units, the Common Element 
Interest of each unit will increase. The Commor~ Element Interest of each 
unit will then be determined on the basis of the proportion which the par 
value of each unit bears to the total par value of all units but in no event 
will the Common Eleulent Interest of any unit be greater Lhan the 
Common Element Interest shown on this Exhibit C. 

4. The Common Element Interest also is the 
and common expense liability. MD(ANDR1k ON 

MARCH 30, 2685 AT 02 :47PH 
EDbbWIl SEMONIRN~ C L E M  

RECORDED BY: SCiC 
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